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LAW  ENFORCEMENT  ISSUE 


Few  people  have  more  than  the 
barest  idea  of  fish  and  wildlife 
law  enforcement,  so  a  special 
'Review'  seemed  an  obvious 
need. 

Just  the  same,  it  was  a  nervy 
thing  to  do  because  the  issues 
are  complex  and  procedures  are 
always  changing. 

We  have  to  sort  out  old  laws, 
new  regulations,  good  guys, 
bad  guys,  private  doubts,  public 
opinions  and  the  crying  needs  of 
resource  management. 


We  learned  one  fact.  A  report 
on  law  enforcement  just 
naturally  becomes  a  tribute  to 
the  conservation  officer.  Call 
him  fish  cop  or  bush  sherlock  if 
you  like.  The  modern  CO 
knows  a  lot  about  jurisprudence 
and  forensic  science  but  he  is 
still  a  rugged  field  expert. 
Always  follow  his  advice. 
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EDITORIAL 


The  Good  and  The  Bad 

The  majority  of  people  in  Ontario  obey  fish  and  wildlife  laws  because  they  feel  they 
are  morally  obligated  to  do  so.  They  believe  these  laws  have  been  enacted  to  con- 
serve wildlife  and  fisheries  resources,  not  only  for  themselves  but  for  future  genera- 
tions as  well. 

If  all  people  felt  and  acted  this  way,  we  could  redirect  the  energies  we  expend  on 
enforcement  towards  the  maintenance  and  enhancement  of  our  fish  and  wildlife 
populations. 

Unfortunately,  as  shown  by  research,  there  are  two  other  types  of  people  whose  out- 
looks are  radically  different  from  that  of  the  majority.  Because  of  them,  vast  expen- 
ditures of  time  and  money  on  law  enforcement  are  necessary. 

The  first  type  is  one  who  obeys  the  law  only  out  of  fear  of  being  caught.  For  this 
type  an  enforcement  presence  is  an  absolute  necessity;  remove  the  fear  of  being 
caught  and  you  remove  any  inhibitions  this  type  of  person  has  to  breaking  the  law. 
Research  has  shown  that  this  type  comprises  between  20  and  30  per  cent  of  the  pop- 
ulation, depending  on  the  laws  being  enforced. 

The  second  type  is  one  who  commits  violations  because  he  or  she  has  no  respect  for 
authority  and  takes  perverse  pleasure  in  breaking  the  law  or,  in  some  cases,  gains 
economic  benefit  from  illegal  activities.  Fortunately,  this  type  comprises  only  about 
five  per  cent  of  the  population. 

Taken  together  the  illegal  activities  of  these  two  types  are  damaging  our  wildlife  and 
fisheries  resources  and  their  potential  threat  is  staggering. 

To  manage  our  resources  properly,  we  must  manage  people  and  this  is  why  an  effi- 
cient and  credible  enforcement  capability  is  necessary.  We  must  be  successful  in  ap- 
prehending and  convicting  law  breakers  and  we  must  also  reinforce  the  belief  of 
those  who  are  wavering  on  the  brink  that  their  fear  of  being  caught  has  good  founda- 
tion in  fact. 

Our  213  Conservation  Officers  receive  law  enforcement  training  of  the  highest 
calibre  and  the  most  modern  forensic  science  facilities  are  at  their  disposal.  These 
men  are  professionals  in  this  field  and  committed  to  the  conservation  of  our  fish  and 
wildlife  resources. 

As  long  as  there  are  law  breakers,  enforcement  will  be  necessary. 
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INTROSPECT 

A  personal  opinion 

not  necessarily  endorsed  by 

the  Ministry  of  Natural  Resources 

Conservation  officers 
are  necessary  but .  .  . 

by  G.  L.  Penney 

Fish  and  Wildlife  Supervisor 

Brockville  District 

What  is  a  conservation  officer?  He  is  a 
guidepost  to  hunting,  fishing  and  outdoor 
recreation.  But  a  damper  on  its  full  enjoy- 
ment. 

Of  all  men  in  the  bush,  he  is  the  most 
needed  and  the  most  unwanted — "Officer" 
to  his  face  and  "Fish  Cop"  behind  his 
back. 

If  his  uniform  is  neat  and  tidy,  he  never 
gets  out  of  his  vehicle.  But  if  he  explores  the 
bush,  he  has  goofed  off  on  a  paid  vacation. 

If  he  tells  you  how  or  where  to  hunt  or 
fish,  he  is  a  know-it-all.  But  if  he  doesn't  tell 
you,  he  is  saving  all  the  game  and  fish  for 
himself. 

If  he  advises  you  on  game  laws  and  regu- 
lations, he  is  flaunting  his  authority.  But  if 


he  says  little,  he  is  setting  you  up  for  a 
pinch. 

If  he  works  on  resource  management,  he 
is  neglecting  his  enforcement  duties.  But  if 
he  is  on  patrol,  he  is  no  conservationist. 

He  must  have  the  knowledge  of  a  Supreme 
Court  judge  and  the  willingness  to  charge. 
But  only  with  discretion. 

He  must  never  be  told  about  fish  and  game 
offences.  But  he  must  know  instinctively 
when  and  where  violations  occur. 

If  he  apprehends  a  poacher,  he  is  lucky. 
But  if  an  offender  escapes,  he  is  a  dunce. 

He  must  know  everything  about  every 
species  of  fish  and  wildlife.  But  he  must 
never  disagree  with  a  sportsman's  opinions. 

He  must  interview  armed  hunters  and  deal 
with  dangerous  poachers,  alone  and  at  night. 
But  if  he  carries  a  weapon,  he  is  chicken. 

He  must  know  all  the  hunting  and  fishing 
hot  spots.  But  he  must  not  participate  be- 
cause his  knowledge  gives  him  an  unfair  ad- 
vantage. 

He  is  necessary  because  he  has  the  on-the- 
scene  responsibility  for  the  protection  of  fish 
and  wildlife.  But  he  should  only  go  after 
poachers  and  not  bother  good  guys  who 
made  a  little  mistake. 

A  conservation  officer  must  be  a  guide,  a 
protector  of  animals,  a  diplomat  and  a  gen- 
tleman. And  of  course  he  must  also  be  a  ge- 
nius to  feed  a  family  on  a  CO's  salary. 


CO  makes  sure  the  load  is  legal. — Photo  by  A.  A.  Wainio. 
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Gary  Brown  examines  site  of  illegal  moose  kill  near  Abitibi. — Photo  by  Bill  Therriault. 


The  anatomy  of  a  poaching 


byC.  E.  Monk 

Law  Enforcement  Specialist,  Northern  Region 

TO  moose  hunters  the  Gardiner  Ferry 
crossing  is  a  familiar  place  and  many 
hunts  originate  there  every  fall.  Hunters 
either  float  their  trucks  and  gear  across  the 
Abitibi  River  to  work  the  roads,  trails  and 
cutovers  to  the  north  and  east,  or  launch  their 
boats  and  canoes  to  search  the  swamps,  bays 
and  inlets  downstream  to  the  north  and  west. 
During  open  water  the  Ministry  of  Transpor- 
tation and  Communications  maintains  a  free 
ferry  service  as  an  extension  of  Highway 
579.  The  crossing  is  about  24  km  north  of 
Cochrane. 

On  the  evening  of  Monday,  September 
25,  1978,  Conservation  Officer  Gary  Brown 
of  Cochrane  was  at  the  crossing.  It  was  a 
typical  fall  day,  overcast  and  cool.  Gary  had 
been  trying  out  his  boat  and  motor,  getting 
ready  for  the  annual  invasion  of  hunters.  The 
moose  season  at  this  location  (in  Wildlife 
Management  Unit  27)  was  closed  and  would 
not  open  until  October  18. 


East  and  a  little  north  of  here,  however,  a 
distance  of  some  5  km  as  a  bullet  flies, 
where  the  Sucker  River  rushes  under  the  On- 
tario Northland  Railway  tressel,  the  moose 
season  had  been  open  since  September  22  in 
Unit  26.  Unit  26  is  a  largely  inaccessible 
area,  and  had  been  opened  earlier  to  accom- 
modate fly-in  parties.  But  down  the  muddy 
Abitibi,  following  its  curves,  elbows  and 
windings,  it  was  nearly  48  km  before  a 
hunter  could  legally  squeeze  the  trigger  on 
his  moose. 

Satisfied  that  his  boat  and  motor  were  in 
topnotch  working  condition,  Gary  beached 
the  boat,  preparatory  to  trailering  it.  At  5:20 
p.m.  he  noticed  a  heavily  loaded  boat  ap- 
proach the  landing  from  the  north.  On  board 
were  two  hunters,  some  hunting  gear  and 
several  unskinned  quarters  of  moose. 

Officer  Brown  introduced  himself, 
checked  licences,  noted  the  condition  of  the 
meat,  observed  that  a  couple  of  the  quarters 
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had  short  pieces  of  white  nylon  rope  still  tied 
to  them  (used  no  doubt  to  pack  or  drag  the 
meat  out  of  the  bush),  spotted  the  legally  re- 
quired transporting  tags  attached  to  two  of 
the  quarters,  and  enquired  of  the  hunters 
where  they  had  shot  their  moose. 

"A  long  way  down  river  from  here,"  an- 
swered James  Hall*  of  Iroquois  Falls. 
"Where  the  season  is  open." 

"Did  you  get  them  up  the  Sucker  River?" 
asked  Brown,  knowing  full  well  there  was 
no  way  they  could  navigate  the  fast-flowing, 
log-jammed  Sucker  with  their  large  boat. 

"No."  replied  Hall.  "It  was  north  of 
that — far  down  the  river,  nearly  to  Island 
Falls." 

Obviously,  the  hunters  were  tuned  in  to 
where  the  season  was  open  because  the 
boundary  between  the  open  moose  season 
and  the  closed  zone  was  about  3  km  south  of 
Island  Falls  on  the  Abitibi.  Both  hunters 
seemed  uncertain  and  purposely  vague  as  to 
exactly  where  they  had  killed  the  two 
moose. 

"Did  you  cross  any  railway  tracks  to  kill 
the  moose?"  asked  Brown,  knowing  they 
must  cross  under  railway  tracks  to  be  in  an 
open  area. 

"No."  replied  Hall.  "There  are  two  more 
hunters  in  our  party.  They'll  be  here  shortly 
with  the  other  quarter." 

For  the  first  time  Brown  noticed  there 
were  only  seven  quarters  in  the  boat.  He  also 
detected  that  a  tag  attached  to  one  of  the 
quarters  was  unsigned  and  undated. 

The  Game  and  Fish  Act  requires  that  the 
coupon  issued  with  a  moose  licence  must  be 
signed  and  dated  by  the  hunter  and  attached 
to  the  moose  before  the  animal  is  shipped  or 
transported.  When  Officer  Brown  brought 
this  detail  to  their  attention,  there  was  a  fren- 
zied search  by  the  hunters  for  a  pen  or  pencil 
to  sign  the  tag. 

Most  moose  hunters  can  pinpoint  their  kill 
on  a  map.  Experienced  moose  hunters  can 
not  only  zero  in  on  the  exact  location  of  their 
kill,  but  also  go  back  to  the  site  at  any  time 
of  the  day  or  night.  There  was  no  question 
that  these  hunters  were  experienced,  and  the 
vagueness  of  their  answers  thus  far  led  Gary 
to  believe  that  all  was  not  legal.  He  pursued 
his  questioning: 

^Hunters'  names  have  been  changed  to  protect 
the  guilty. 


"Who  shot  the  moose?" 

"We  all  blasted  away  at  them  at  the  same 
time,"  answered  Mike  Gosset  of  Orillia. 

"Do  you  have  a  map  of  the  area  or  do  you 
have  a  copy  of  the  1978  hunting  regula- 
tions?" Officer  Brown  enquired. 

"No,  we  don't,"  responded  Gosset. 

"Where  did  you  camp?"  asked  Brown. 

"We  didn't,"  replied  Hall.  "We  travelled 
back  and  forth  from  Iroquois  Falls  each 
day." 

This  was  a  wrong  answer  as  far  as  Gary 
was  concerned.  It  is  72  km  by  road  from  the 
Gardiner  Ferry  to  Iroquois  Falls.  Add  to  that 
the  job  of  trailering  and  launching  the  boat, 
unloading  and  loading  moose  hunting  gear, 
and  navigating  the  twisty,  log  and  stump  in- 
fested Abitibi  for  another  48  km,  and  you 
have  a  north  woods  tall  tale. 

Officer  Brown  decided  to  confiscate  the 
moose  under  Section  41  of  The  Game  and 
Fish  Act,  pending  further  investigation.  He 
advised  the  hunters  of  his  decision  and  pro- 
ceeded to  unload  the  moose  from  their  boat 
into  his  half-ton  pickup  truck.  As  the  transfer 
progressed,  two  hunters  in  another  boat  ap- 
proached the  landing.  Uncertain  as  to  what 
was  happening  at  the  landing,  they  idled 
their  motor  and  hung  back  in  mid-stream. 
Officer  Brown  waved  them  ashore. 

Once  on  shore  the  hunters  admitted  they 
were  part  of  the  same  party.  They  had  one 
quarter  of  moose  and  the  usual  hunting 
equipment.  At  the  request  of  Officer  Brown, 
they  produced  moose  licences  and  identified 
themselves  as  Erick  and  Roy  Joki  of  Cale- 
donia and  South  Porcupine,  respectively. 
They  were  advised  that  the  quarter  of  moose 
in  their  boat  was  seized,  pending  further  in- 
vestigation. 

All  four  hunters  were  requested  to  accom- 
pany Officer  Brown  to  the  district  office  of 
the  Ministry  of  Natural  Resources  in 
Cochrane.  Enroute  to  Cochrane,  Brown  ra- 
dioed the  local  Ontario  Provincial  Police  de- 
tachment to  request  Conservation  Officer 
Co-ordinator  Al  Corbould  to  meet  the  party 
at  the  district  office. 

At  the  office  the  four  hunters  were  ques- 
tioned further  by  Officer  Corbould  and  Fish 
and  Wildlife  Supervisor  Bill  Therriault. 
Eventually,  Hall  put  an  'X'  on  a  map,  pin- 
pointing where  the  moose  were  killed. 
Brown  asked  the  other  members  of  the  party 
if  they  agreed  with  the  kill  site.  They  ap- 
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Author's  map  sketch  of  sites  and  features  mentioned  in  The  Anatomy  of  a  Poaching. 


peared  confused  and  replied  they  were  not 
sure  where  they  had  been  hunting.  (The  kill 
site  X'd  on  the  map  by  Hall  was  about  4  km 
south  of  the  open  season  line.) 

Questioned  individually  about  the  shoot- 
ing, each  hunter  stated  they  were  all  in  on  the 
kill.  Further  discussion  about  the  moose  hunt 
failed  to  uncover  any  additional  information. 
Finally,  it  was  agreed  that  hunters  Gosset 
and  Hall  would  meet  officers  Brown  and 
Therriault  at  the  District  Office  at  8:00  a.m. 
and  take  them  to  the  scene  of  the  kill.  The 
moose  quarters  remained  under  seizure  and 
were  locked  in  the  cooler.  The  hunters  were 
released  on  their  own  recognizance  and  none 
of  their  equipment  was  confiscated. 

At  9:20  the  next  morning,  the  four  hunters 
appeared  at  the  district  office  in  Cochrane, 
one  hour  and  20  minutes  late.  They  offered 
no  explanation  for  their  late  arrival  and  ap- 
peared tired  and  edgy.  In  fact  Hall  and  Gos- 
set said  they  were  too  tired  and  stiff  from 
their  hunting  trip  to  accompany  the  officers 
to  the  kill  site. 

"We  know  we're  illegal,"  volunteered 
Hall.  "We  hunted  and  shot  them  in  the 
closed  zone." 

All  pleas  by  the  officers  to  get  the  hunters 
to  show  them  the  kill  site  failed. 

Officer  Brown  probably  already  had  a 
prima  facie  case  against  the  four  hunters. 
They  all  admitted  shooting  the  animals;  they 
were  arrested  in  possession  of  the  moose  in  a 
closed  zone;  and  one  had  admitted  they  shot 
them  in  the  closed  season  and  indicated  as 
much  on  a  map.  But  a  clever  lawyer  might 
convince  a  court  otherwise.  The  hunters 
were  tired  from  a  long,  hard  hunting  trip; 
maps  splashed  with  lakes  and  rivers  all  look 
alike;  the  hunters  thought  they  were  legal  or 
they  would  never  have  come  into  the  landing 
when  they  saw  the  officer  standing  there;  or 
a  hundred  other  reasons  why  his  clients  were 
innocent. 

Nevertheless,  Officer  Brown  decided  to 
charge  the  hunters  with  hunting  moose  dur- 
ing the  closed  season,  and  possession  of 
moose  taken  illegally.  The  hunters  were  read 
the  usual  caution:  "You  are  charged  with 
hunting  moose  during  a  closed  season  (pos- 
sessing moose  taken  illegally).  Do  you  wish 
to  say  anything  in  answer  to  the  charge?  You 
are  not  obliged  to  say  anything  unless  you 
wish  to  do  so,  but  whatever  you  say  may  be 
given  in  evidence." 


The  hunters  now  insisted  on  their  inno- 
cence. They  suggested  the  hunting  summary 
outlining  the  open  seasons  for  moose  was 
vague,  and  they  had  been  misled  by  it. 
"We're  gonna  get  a  good  lawyer  and  fight 
this,"  exclaimed  one  of  the  hunters.  "We're 
gonna  put  up  a  defence." 

Asked  again  to  identify  the  nearest  land- 
mark to  the  kill  site,  the  hunters  pointed  to  a 
small  schnie  just  north  of  Trapper's  Creek,  a 
tributary  to  the  Abitibi  River,  about  42  km 
downriver  from  the  Gardiner  Ferry. 

Officers  Brown,  Corbould  and  Therriault 
had  the  uneasy  feeling  they  were  about  to 
embark  on  some  kind  of  a  goose  chase.  At 
least  they  would  verify  where  the  moose  had 
not  been  killed  if  they  checked  out  the  bush 
north  of  Trapper's  Creek.  But  the  shoreline 
of  the  muddy  Abitibi  contains  some  of  the 
dirtiest  bush  in  northern  Ontario — black 
spruce  drogues  with  lots  of  slash,  blow- 
downs  and  snags — even  the  moose  can't  get 
through  some  of  it.  The  case  against  the  four 
hunters  might  be  a  bit  weak  without  a  kill 
site  so  they  decided  to  check  their  story  out. 

That  afternoon  Officers  Brown  and  Ther- 
riault checked  the  shoreline  of  the  river  north 
of  Trapper's  Creek.  After  two  hours  of  care- 
ful searching  they  had  not  spotted  a  twig  out 
of  place.  They  decided  to  search  upstream, 
closer  to  the  ferry  crossing.  It  was  now  mid- 
afternoon,  and  the  cold  rain,  which  had 
begun  earlier  that  morning,  refused  to  quit. 

When  they  had  reached  a  point  about 
1 1  km  northwest  of  Gardiner  Ferry,  both  of- 
ficers were  ready  to  call  it  quits.  But  by  re- 
flex or  habit,  Bill  nosed  the  boat  up  an  insig- 
nificant little  creek  on  the  south  side  of  the 
river.  Gary  caught  sight  of  something  silver 
in  an  out-of-the-way  bay  and  they  checked  it 
out.  It  was  a  14- foot  aluminum  boat  over- 
turned on  shore.  They  turned  it  right  side  up. 
Tied  to  the  bow  was  a  short  length  of  half- 
inch  braided  white  nylon  rope,  the  same 
size,  color  and  type  that  Gary  had  noticed 
tied  to  parts  of  the  moose  yesterday.  There 
was  some  blood  in  the  boat  as  well  as  parti- 
cles of  bone,  meat  and  moose  hair.  Some- 
body had  used  this  boat  to  transport  moose 
meat. 

About  12  m  farther  into  the  bush  nestled 
an  A-frame  cabin  and  tacked  to  its  door  was 
a  land  use  permit  made  out  to  one,  James 
Hall.  The  trail,  which  only  a  few  minutes  be- 
fore had  been  as  cold  as  the  rain,  was  begin- 
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ning  to  heat  up  a  bit.  The  officers  scoured  the 
path  out  back,  peered  through  the  windows 
and  looked  under  the  cabin  where  they  dis- 
covered an  axe  and  a  buck  saw,  both 
smeared  with  fresh  blood  and  moose  hair.  In 
the  outhouse  was  a  Timmins  newspaper 
dated  September  23. 

About  135  m  from  the  cabin,  Officer 
Therriault  saw  the  fairly  fresh  tracks  of  a 
cow  and  calf  moose.  A  thorough  search  of 
the  surrounding  bush  was  conducted  but  it 
failed  to  turn  up  any  signs  of  a  recent  kill. 

It  was  now  well  after  6:00  p.m.  Darkness 
would  come  early  this  evening  because  of 
the  low-hanging  clouds  and  rain.  Gary  and 
Bill  headed  back  to  the  ferry  crossing. 

At  the  landing  they  had  a  talk  with  the 
captain  of  the  ferry  boat.  He  recalled  seeing 
the  four  hunters  Officer  Brown  had  taken  the 
moose  from  the  previous  afternoon.  Accord- 


ing to  the  captain,  they  had  returned  to  the 
landing  after  dark  that  night.  Two  of  them 
had  loaded  a  small  aluminum  boat  into  their 
half-ton  pickup  and  left.  The  other  two  had 
gone  downstream  in  the  big  boat.  He  thought 
this  was  a  bit  peculiar  because  the  night  was 
especially  dark  and  the  river,  being  full  of 
deadheads  and  floating  logs,  would  be  diffi- 
cult to  navigate.  He  had  offered  them  bunk 
space  on  board  the  ferry,  but  they  had  re- 
fused. 

It  appeared  that  the  hunters  had  gone  to 
the  kill  site  and  either  sunk  or  buried  any  re- 
mains of  the  moose.  The  two  officers  felt 
they  had  blown  their  chances  of  ever  finding 
where  the  moose  were  shot.  Dejectedly,  they 
headed  for  town. 

Bill  Therriault  called  a  strategy  meeting 
the  next  morning  to  discuss  the  investiga- 
tion. The  officers  knew  the  four  hunters  had 


killed  a  cow  and  a  calf  moose  (probably  to- 
gether) somewhere  near  Hall's  hunt  camp  on 
the  Abitibi  River.  There  was  a  strong  possi- 
bility that  the  feet,  entrails  and  heads  had 
been  sunk  in  the  river  or  buried  in  the  bush. 
So  far,  they  had  built  up  a  pretty  fair  circum- 
stantial case  against  the  hunting  party.  If 
they  could  just  locate  the  kill  site,  they 
would  have  it  locked  up.  They  agreed  to 
make  one  more  try. 

Officer  Corbould,  perhaps  one  of  the  best 
moose  hunters  in  Ontario,  rounded  up  a  pike 
pole,  rope  and  dragging  hooks.  "If  they  sank 
it  in  the  river,  we  will  drag  for  it,"  he  said. 
"That's  the  least  we  can  do." 

It  was  decided  to  work  in  pairs.  Officers 
Therriault  and  Corbould  would  search  the 
bush  in  the  vicinity  of  the  hunt  camp.  Officer 
Brown,  accompanied  by  Deputy  Officer 
Mark  Sobchuk,  would  search  down  river 
from  the  camp.  All  officers  would  be  on  the 
alert  for  any  signs  of  squawking  ravens  or  a 
cluster  of  meat  birds  (Canada  jays),  neither 
one  of  which  can  resist  a  moose  kill. 

About  an  hour  after  the  search  began, 
Gary  and  Mark  were  checking  the  shoreline 
of  Hurd  Bay  on  the  Abitibi  by  boat.  On  the 
east  side  of  the  bay,  Gary  casually  scanned 
an  abandoned  tote  road  curling  up  into  the 
bush  from  the  water's  edge,  a  common  sight 
along  the  banks  of  the  Abitibi.  But  some- 
thing was  wrong — things  did  not  look  natu- 
ral. A  thousand  city  dwellers  could  view  the 
same  scene  and  suspect  nothing,  but  to  an 
experienced  bushman  such  as  Gary  Brown, 
it  was  all  wrong. 

Access  from  the  water  to  the  old  logging 
road  was  blocked  with  a  jackpot  of  logs, 
stumps  and  deadheads.  This  would  be  nor- 
mal if  it  were  out  in  the  river  where  the  water 
was  flowing  and  where  beaver  slash,  or 
fallen  chicots  anchored  to  shore,  create 
eddies  and  trap  floating  stumps  and  logs  to 
cause  jams.  But  not  here  where  the  waters 
were  quiet.  This  particular  jackpot  looked 
like  it  was  man-made — maybe  poacher- 
made.  Access  to  the  tote  road  had  been  liter- 
ally cordoned  off.  Gary  had  to  go  past  the 
road  a  considerable  distance  before  he  could 
get  the  boat  ashore. 

Gary  picked  his  way  along  the  shore,  back 
to  the  brush-covered  road.  The  drizzling  rain 
made  it  hard  to  see  and  difficult  to  concen- 
trate. A  few  steps  up  the  old  road,  Gary 
spied  a  piece  of  rope  and  pounced  on  it  like  a 


starving  lynx  on  a  sleeping  rabbit.  It  was 
half-inch  white  nylon,  the  same  kind  of  rope 
that  was  tied  to  two  moose  quarters  and  also 
to  the  aluminum  boat  at  Hall's  cabin. 

Further  along  the  road  were  skid  marks 
and  recently  broken  twigs.  Gary  smelled 
blood  and  followed  the  skid  marks.  About 
half  a  kilometre  into  the  bush,  the  road  wi- 
dened into  a  large  cutover.  As  he  paused  to 
study  the  cutover,  he  heard  a  raven  squawk. 
A  heart  beat  later,  he  saw  it  fly  up  from  the 
southeast  corner  and  headed  for  that  spot. 
When  he  was  closer,  a  flock  of  about  20 
ravens  went  squawking  and  flapping  into  the 
air.  The  search  was  over. 

No  attempt  had  been  made  by  the  hunters 
to  cover  up  the  kill  and  heads,  feet,  entrails, 
blood  and  scraps  were  scattered  about. 

"Definitely  a  cow  and  a  calf,"  Gary  de- 
cided. 

The  location  of  the  kill,  it  was  later  deter- 
mined, was  about  1  km  southwest  of  Hall's 
camp,  about  1 1  km  south  of  the  open  season 
line  and  24  km  from  where  the  hunters 
claimed  thev  had  shot  the  moose. 

Gary  glanced  at  his  watch.  It  was  exactly 
11:00  a.m.  He  had  been  on  the  case  for  42 
hours  with  very  little  rest.  But  this  was  no 
time  to  relax.  They  had  found  the  kill  site 
and  now  it  was  time  for  the  "connection." 

Gary  and  Mark  went  back  to  Hall's  camp, 
picked  up  Al  and  Bill  and  returned  to  the 
site.  They  gathered  up  the  heads  and  feet  of 
the  moose  (the  feet  included  the  legs  severed 
at  the  knees).  Forensic  science  would  be 
used,  if  necessary,  to  match  the  severed  parts 
with  the  quarters  seized  from  the  hunters.  If 
they  matched,  it  would  be  overwhelming  ev- 
idence against  the  four  hunters. 

But  the  officers  were  still  not  satisfied. 
What  if  the  hunters  had  found  the  moose  and 
were  merely  salvaging  someone  else's  kill? 
The  officers  wanted  to  zero  in  on  the  killing 
and  perhaps  match  the  bullets  in  the  moose 
to  the  hunters'  rifles — in  other  words,  to  re- 
construct the  crime. 

A  thorough  search  of  the  kill  site  was  or- 
ganized and  old  moose  tracks  and  trails  were 
examined  in  detail.  Possible  directions  and 
flight  paths  of  the  bullets  were  explored  from 
several  different  angles.  Places  from  which  a 
hunter  might  aim  a  rifle  at  an  escaping 
moose  were  carefully  checked  out.  But  find- 
ing a  spent  cartridge  among  several  acres  of 
leaves,  grass,  needles,  twigs,  blowdowns, 
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5/7/  The  rriault  packs  out  evidence  from  the  moose  kill  site. — Photo  by  Gary  Brown. 


Northern  Region.  Travel  is  sometimes  difficult  but  the  scenery  is  refreshing. 


slash  and  tangled  brush  is  next  to  impossible. 
Besides  it  was  tedious  work  and  the  drizzling 
rain  did  not  help  matters. 

The  officers  persisted  and  an  hour  later 
Officer  Corbould  uncovered  an  empty  .308 
calibre  rifle  cartridge  about  135  m  from 
where  the  moose  had  fallen.  A  moment  later 
he  found  another  one.  This  was  exactly  what 
the  officers  needed  but  could  scarcely  hope 
to  find.  One  of  the  hunters  was  known  to  use 
a  .308  calibre  rifle.  All  that  remained  now 
was  to  get  that  rifle  and  match  it  ballistically 
to  either  one  of  the  slugs  in  the  moose  or  the 
empty  cartridges. 

But  Officer  Corbould  was  not  finished 
finding  things.  A  few  moments  later  he 
picked  up  a  third  empty  cartridge.  This  one 
was  to  prove  much  more  incriminating.  It 
was  a  rare  .444  calibre  Marlin. 

Some  instant-camera  film  wrapper  was 
also  picked  up  near  the  kill  site.  Apparently, 
the  hunters  had  taken  pictures  of  their  hunt. 
Now,  it  was  Officer  Brown's  turn  to  take 
some  pictures  of  his  hunt — not  for  posterity 
but  as  conclusive  and  irrefutable  evidence  to 
be  used  in  a  court  of  law.  He  took  his  time 
getting  the  right  angles  and  exposures  of  the 
scene — where  the  moose  had  fallen;  the 
heads,  legs  and  neck  vertebrae;  where  the 
cartridges  were  found;  and  other  details. 

The  heads  and  feet  of  the  moose  were 
packed  out  of  the  bush  and  taken  to  head- 
quarters in  Cochrane  to  be  matched  to  the 
quarters  seized  from  the  hunters.  They  fit. 
More  pictures  were  taken  as  proof  of  the 
match-up. 

The  eight  quarters  of  the  moose  were  au- 
topsied  the  following  morning  and  one  rea- 
sonably well  preserved  slug  was  dug  out  of 
the  left  front  quarter  of  the  calf.  It  looked  as 
if  it  had  been  chambered  in  a  .30  calibre  high 
powered  rifle.  It  was  now  reasonable  to  as- 
sume that  two  or  more  of  the  four  hunters' 
rifles  had  shot  the  two  moose. 

Search  warrants  were  issued  for  the  hunt- 
ers' residences  in  Iroquois  Falls,  South  Por- 
cupine, Caledonia  and  Orillia,  and  searches 
were  conducted  simultaneously  by  conserva- 
tion officers  in  the  four  centres.  The  object 
was  to  find  and  seize  the  firearms  suspected 
of  being  used  to  kill  two  moose  during  the 
closed  season. 

A  .308  calibre  Remington  rifle  was  seized 
from  Mike  Gosset  of  Orillia,  and  a  .444  ca- 
libre   Marlin    rifle    was    confiscated    from 


James  Hall  of  Iroquois  Falls  despite  his  pro- 
test that  he  had  shot  at  the  moose  with  a  .303 
calibre  Parker  Hale  rifle.  The  .303  rifle  was 
also  seized. 

Moose  licences  were  confiscated  from 
Gosset  and  Eric  Joki  because  coupons  from 
their  licences  had  been  used  to  tag  the 
moose.  The  licences  were  needed  to  prove 
an  impending  charge  of  illegal  possession. 

The  investigation  was  now  complete.  Of- 
ficer Brown  had  the  two  moose,  he  knew 
where  they  were  shot,  and  he  knew  who  shot 
them. 

The  matter  of  sending  the  rifles,  empty 
cartridges,  bullet,  rope,  axe,  buck  saw,  legs, 
neck  vertebrae  and  eight  quarters  of  moose 
to  the  forensic  science  labratories  in  Toronto 
for  examination  was  discussed.  Before  going 
this  route,  the  officers  decided  they  would 
talk  to  the  four  hunters  and  put  their  cards  on 
the  table — tell  them  exactly  what  evidence 
they  had. 

Informations  (a  legal  document  charging  a 
person  with  a  specific  violation  of  a  law) 
were  laid  by  Officer  Brown,  charging  each 
hunter  with  hunting  (killing)  a  moose  during 
a  closed  season  (Subsection  42-1,  The  Game 
and  Fish  Act)  and  possession  of  moose 
hunted  in  contravention  of  the  Act  (Section 
41).  Summonses  were  duly  issued  com- 
manding the  accused  to  answer  to  the 
charges  at  Provincial  Court  in  Cochrane  on 
December  6,  1978.  Each  summons  was 
stamped  with  a  proviso  for  an  out-of-court 
settlement  on  a  plea  of  guilty  for  $500  and 
costs.  Officer  Brown  personally  served  the 
summons  on  James  Hall  and  described  the 
evidence  he  had  against  him. 

A  few  days  before  the  scheduled  court  ap- 
pearance, Hall  reported  to  the  court  house  in 
Cochrane  and  paid  $1 ,006  on  behalf  of  him- 
self and  Gosset  for  killing  moose  during  the 
closed  season.  Roy  and  Erick  Joki  also  paid 
$1,006  before  the  court  date.  The  charge  of 
illegal  possession  was  subsequently 
dropped. 

On  December  6,  1978,  the  charges  against 
the  four  accused  were  proceded  with  ex 
parte,  the  pleas  of  guilty  accepted,  and  bail 
in  the  amount  of  $2,012  forfeited  to  the  court 
as  full  payment  of  fine  and  costs.  By  pre- 
vious arrangement  with  the  hunters,  the 
firearms  seized  for  ballistic  purposes  were 
returned  to  them.  The  moose  meat  was  don- 
ated to  charity. 
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CO  with  equipment  seized  for  illegal  fishing. — Photo  by  A.  A.  Wainio. 


The  high  cost  of  poaching 

by  J.  H.  Tost 

Conservation  Officer,  Owen  Sound  District 


ON  Saturday  night,  May  14,  1977,  Con- 
servation Officer  George  Humphrey  and 
I  were  patrolling  the  rainbow  trout  spawning 
grounds  of  the  Indian  Brook  River  in  Col- 
lingwood  Township,  Grey  County.  We  were 
working  in  plain  clothes,  dressed  as  fisher- 
men. 

At  4:30  p.m.  we  sighted  a  vehicle  on  the 
west  shoulder  of  County  Road  2,  nearly  a  ki- 
lometre north  of  Victoria  Corners.  Since  this 
was  a  problem  area,  we  left  the  road  and 
walked  west  across  the  fields  to  a  pool  we 
knew  contained  rainbow  trout.  As  we  quietly 
approached  the  area,  we  could  hear  voices 
but  could  see  no  lights  although  the  night 
was  dark  and  clear. 

We  crawled  closer  and  could  hear  nets 
scraping  the  stones  in  the  river  bed  and  peo- 
ple splashing  about.  They  were  working  near 
a  log  jam  and  we  could  see  their  silhouettes 
as  they  moved  downstream.  This  went  on  for 
about  15  minutes  as  we  edged  closer.  Sud- 
denly we  noticed  the  voices,   which  were 


downstream  at  this  time,  had  separated. 

We  watched  one  person  walk  past  us  car- 
rying a  large  object  on  his  shoulder.  George 
Humphrey  went  after  him  and  I  started 
towards  the  two  people  who  were  coming 
along  behind.  I  caught  up  with  a  man  who 
was  standing  alone  in  the  field.  He  had  a 
blue  pac-sack  on  his  back  and  a  large  burlap 
bag  over  his  shoulder,  both  containing  rain- 
bow trout. 

Officer  Humphrey  yelled  that  he  had 
caught  his  man  and  at  the  same  time  I  heard  a 
third  person  crashing  around  in  the  bushes.  I 
yelled  at  him  to  stop,  identifying  myself  as  a 
fisheries  officer.  Officer  Humphrey  kept  a 
watch  on  our  two  suspects  while  I  went  after 
the  other  poacher. 

I  soon  saw  a  man  and  a  young  boy  walk- 
ing quickly  towards  me.  The  man  was  carry- 
ing four  fishing  poles  and  four  landing  nets 
and  they  stank  of  fish.  The  man  was  breath- 
ing heavily  and  denied  having  any  fish.  I 
took  him  back  to  the  fence  and  pointed  to  a 
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sack  of  rainbow  trout  which  he  had  hidden  in 
thick  bushes. 

We  arrested  all  three  men  and  took  them 
to  their  vehicle  where  we  checked  and  re- 
corded their  identification.  We  took  no  ac- 
tion against  the  boy  as  the  men  said  he  had 
taken  no  part  in  the  illegal  action. 

The  fish  from  the  bags  or  sacks  were 
counted  and  each  man  was  informed  on  the 
spot  how  many  fish  he  had,  and  receipts 
were  issued  accordingly.  They  received 
signed  notices  to  appear  on  June  22,  1977,  in 
Meaford  Court  on  charges  of  taking  fish  by 
means  other  than  angling  and  possession  of 
more  than  the  allowable  limit  under  sections 
12(1)  and  1 1(3)  of  the  Ontario  Fisheries  Reg- 
ulations. The  vehicle  was  not  seized  because 
it  had  not  been  used  to  transport  the  fish. 

The  100  seized  fish,  weighing  97  kilo- 
grams, were  locked  in  the  trunk  of  the  Min- 
istry vehicle  and  taken  to  my  residence  for 
overnight  storage.  On  Sunday  morning  they 
were  moved  to  the  Owen  Sound  District  Of- 
fice and  photographed  for  evidence.  They 
were  then  placed  in  fish  boxes,  transported 
by  van  to  Lougheed  Fisheries  in  Owen 
Sound,  handed  over  to  the  owner  and  locked 
in  his   walk-in  cooler  by   2:00  p.m.   The 


CO  checks  numbers  and  species  offish. 
—Photo  by  C.  S.  Brousseau. 


seized  bags  and  packsacks  were  tagged  and 
placed  in  the  Ministry  seizure  vault. 

At  3:00  p.m.  I  returned  to  the  scene  on  In- 
dian Brook  to  take  pictures.  Since  the  men 
came  from  Niagara  District,  we  contacted 
the  local  conservation  officers  who  obtained 
a  search  warrant  and  searched  the  residences 
of  the  three  men.  They  seized  migratory 
birds  and  some  gill  nets.  More  charges  were 
laid  in  local  courts. 

On  June  22,  1977,  a  local  lawyer  appeared 
before  the  Justice  of  the  Peace  in  Meaford 
Court  and  entered  a  guilty  plea  for  the  ac- 
cused with  a  letter  of  explanation.  The  Jus- 
tice would  not  accept  this  guilty  plea  and  set 
a  new  trial  date  of  July  27,  ordering  the  law- 
yer to  advise  his  clients  to  appear  for  trial. 
On  July  27,  neither  lawyer  nor  accused 
showed  up,  and  warrants  were  issued  for 
their  arrest. 

On  August  15,  two  officers  left  Owen 
Sound  on  the  advice  of  the  Crown  Attorney 
and  drove  to  Niagara  Falls.  Warrants  on  two 
of  the  accused  persons  were  executed  with 
the  help  of  Niagara  District  conservation  of- 
ficers and  Ontario  Provincial  Police.  At  this 
time  the  accuseds'  lawyer  got  the  Crown  At- 
torney to  have  the  two  men  released  on  their 
promise  to  appear  in  Owen  Sound  Criminal 
Court  on  September  13. 

All  three  men  subsequently  appeared  and 
pleaded  guilty.  They  were  each  convicted  on 
the  first  charge,  fined  $250  and  sentenced  to 
60  days  in  jail.  On  the  second  charge,  they 
each  received  a  $250  fine  and  a  15-day  jail 
sentence  which  was  to  run  consecutively 
with  the  first  term.  They  were  escorted  to  the 
City  Jail  but  released  on  bail  before  night- 
fall. 

An  appeal  was  launched  by  their  lawyer  in 
Niagara  Falls  and  later  filed  by  the  three 
men.  The  appeal  was  heard  in  County  Court 
in  Owen  Sound  with  each  of  the  men  plead- 
ing not  guity  to  both  charges.  They  were  re- 
presented by  one  of  the  finest  criminal  law- 
yers in  the  area  but  their  appeals  were 
dismissed  and  the  guilty  verdicts  remained 
on  both  charges.  Their  sentences  were 
changed  to  a  fine  of  $1,000  on  each  charge 
or  30  days  in  jail  on  each  charge;  this  sen- 
tence was  to  run  concurrently. 

The  total  cost  to  the  three  poachers  was 
$3,000  plus  their  court  costs.  One  of  the  ac- 
cused was  also  convicted  of  possessing  gill 
nets  and  fined  $203  in  Niagara  Court. 
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CO  checks  the  species  and  counts  the  bag. — Photo  by  A.  A.  Wainio. 


Enforcement  team — hunters,  COs  and  science 


by  T.  T.  Leach 

Conservation  Officer,  Geraldton  District 

ON  the  evening  of  October  9,  1977,  two 
days  before  the  opening  of  the  moose 
season  south  of  Highway  1 1  in  Geraldton 
District,  I  stopped  at  the  Goldfield  moose 
check  station  to  see  how  the  initial  flow  of 
hunters  was  shaping  up. 

Shortly  after  arriving,  I  learned  from  a  dis- 
gruntled group  of  five  hunters  that  someone 
had  opened  the  season  a  little  early.  These 
hunters,  while  scouting  a  prospective  hunt- 
ing area,  had  found  a  moose  recently  shot 
near  Kamuck  Lake,  about  64  km  south  of 
the  check  station.  I  noted  their  names  and 
campsite  and  said  that  I  would  talk  to  them 
later  that  night. 

Craig  Greenwood,  Geraldton' s  district 
biologist,  and  I  left  immediately  to  find  the 
moose.  We  found  it  easily  about  a  kilo- 
metre's walk  from  our  vehicle.  It  was  still 


untouched,  and  there  was  no  sign  of  anyone 
in  the  area.  We  marked  the  moose  to  make  it 
definitely  identifiable  and  vacated  the  scene 
in  case  the  poachers  returned. 

We  then  visited  the  campsite  of  the  report- 
ing hunters  and  asked  them  for  more  details. 
They  gave  us  a  vague  physical  description  of 
two  men  seen  leaving  the  area  with  rifles, 
and  they  also  described  their  vehicles.  We 
also  learned  that  four  other  men  had  been 
seen  in  the  area. 

The  following  afternoon  Conservation  Of- 
ficer Co-ordinator  Bill  Cook  and  I  found 
these  four  hunters  camped  in  the  Kamuck 
Lake  area.  The  marked  moose  was  found 
quartered  in  their  campsite.  When  ques- 
tioned, they  acknowledged  knowing  it  had 
been  illegally  taken  but  hoped  they  would  be 
allowed  to  keep  it.  They  were  told  it  was 
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needed  for  evidence.  Bill  Cook  and  I  scoured 
the  kill  area  and  luckily  turned  up  a  fresh 
.300  H  &  H  mag.  W.W.  Super  casing. 

Piecing  together  our  physical  evidence 
and  the  stories  of  the  two  groups  of  hunters, 
we  determined  the  moose  had  been  shot 
about  3:00  p.m.  of  the  previous  day.  The 
second  group  of  hunters  gave  us  better  physi- 
cal descriptions  of  the  two  suspected  poach- 
ers and  their  vehicles.  They  had  even  made  a 
note  of  their  licence  plate  number.  A  regis- 
tration check  with  the  OPP  revealed  the  own- 
ership of  the  vehicle. 

We  began  to  search  for  this  vehicle  and  its 
occupants  but  two  days  of  combing  the 
Goldfield  road  system  proved  fruitless.  On 
the  third  day  of  the  season,  I  learned  from 
other  hunters  that  a  vehicle  and  occupants 
matching  the  descriptions  had  been  hunting 
in  the  Sturgeon  River  area  about  56  km  to 
the  west.  I  was  told  they  had  shot  a  moose 
there  and  returned  home  to  southern  Ontario 
with  it.  The  second  suspect's  name  and  ad- 
dress was  determined  at  this  time. 

Craig  Greenwood  dug  the  bullet  out  of  the 
carcass  and  we  sent  it  with  the  casing  to  the 
Centre  for  Forensic  Science.  The  test 
showed  the  bullet  to  be  .30  calibre  and  its  ri- 


fling indicated  it  came  from  one  of  three 
makes  of  sporting  rifles. 

Since  both  suspects  had  the  same  rural  ad- 
dress north  of  Toronto,  we  asked  the  Maple 
District  staff  for  assistance.  Not  knowing  the 
exact  location,  the  Maple  conservation  of- 
ficers disguised  themselves  in  plain  clothes 
and  used  an  unmarked  car  to  avoid  alerting 
the  suspects.  When  the  residence  was  found, 
the  search  warrant  was  executed  and  a 
Browning  .300  H  &  H  mag.  rifle  with  W.W. 
Super  ammunition,  owned  by  one  of  the  sus- 
pects, was  found  and  seized.  This  was  for- 
warded to  Forensic  Science  who  were  able 
to  match  the  original  bullet  and  casing  to  the 
suspect's  rifle,  enabling  Leach  to  go  ahead 
with  the  prosecution. 

When  served  with  a  summons  for  hunting 
moose  during  the  closed  season,  the  accused 
admitted  his  guilt.  He  settled  out  of  court  on 
February  10,  1978,  by  paying  $506;  his  rifle 
is  under  permanent  confiscation. 

Special  thanks  should  be  given  both  par- 
ties of  hunters  for  reporting  the  incident  and 
providing  essential  information.  It's  co- 
operation like  this  that  makes  a  difficult  in- 
vestigation easier  and  leads  to  a  successful 
prosecution. 


Surprise  encounter 

by  J.  H.  Tost 

Conservation  Officer,  Owen  Sound  District 

IT  was  a  nice  warm  night  in  the  spring  of 
1977  and  the  annual  rainbow  run  was  in 
full  swing  in  Grey  County.  Several  cars  had 
zeroed  in  on  Bothwell's  Creek  and  a  feeder 
creek  known  as  Morrison's  Creek  just  north 
of  Highway  26.  An  anonymous  phone  call 
alerted  three  cruisers  to  the  possibility  of 
poachers  so  our  cars  turned  out  to  comb  the 
area.  I  was  dropped  off  to  walk  the  3  km 
tributary  through  the  hawthorns,  without 
lights. 

As  it  turned  out,  the  area  was  absolutely 
quiet  save  for  the  swish  of  spawning  rain- 
bows. Everything  appeared  okay  here  so  I 
was  dropped  off  a  second  time  to  walk  an- 
other tributary  of  Bothwell's  coming  down 
from  the  high  escarpment. 

This  is  where  the  action  was.  I  was  let  off 
quietly  at  a  laneway  well  above  the  creek  and 
had  to  walk  through  an  old  orchard  to  the 


cliff  edge  and  down.  I  proceeded  cautiously 
because  the  tip  was  that  three  persons  had 
been  seen  at  this  location  carrying  what  ap- 
peared to  be  a  rifle  and  a  dip  net. 

Then  it  happened.  Off  to  my  left  some- 
thing moved.  It  was  dark  and  the  creature 
was  black  and  was  screaming  or  crying  and 
moving  at  the  same  time. 

When  I  came  back  down  to  earth  and  reco- 
vered my  breath  my  flashlight  revealed  an 
old  woman  in  a  black  coat,  hunched  over 
under  an  apple  tree,  screaming  hysterically. 
After  she  calmed  down  I  radioed  for  a  cruiser 
to  pick  her  up.  Afterwards  I  continued  down 
the  creek. 

This  pleasant  old  lady  baffled  the  O.P.P. 
in  Owen  Sound  for  three  hours  before  they 
discovered  she  had  wandered  away  from  a 
rest  home  in  Port  Elgin  and  was  heading  for 
her  homestead  in  Meaford. 
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COs  learn  court  procedure  in  dramatic  exercise. — Photo  by  M.  E.  Buss. 


Modern  training  for  conservation  officers 


by  M.  E.  Buss,  Biology  Specialist 

The  Leslie  M.  Frost  Natural  Resources  Centre 

GONE  are  the  days  when  one  could  set 
off  to  the  bush  oblivious  to  other  out- 
door users  or  to  the  consequences  of  one's 
actions.  Gone  are  the  days  when  a  conserva- 
tion officer  could  concern  himself  with  only 
hunters,  anglers,  trappers  and  commercial 
fishermen.  Now  all  manner  of  outdoorsmen 
expect  direction  and  assistance  from  the 
Ministry  of  Natural  Resources  officers.  No 
less  demanding  is  the  task  of  understanding 
and  applying  the  myriad  of  laws  and  regula- 
tions dealing  with  the  use  and  protection  of 
the  out-of-doors. 

Experience  may  still  be  the  best  teacher, 
but  much  more  is  being  done  lately  to  edu- 
cate and  prepare  new  conservation  officers 
for  their  job.  Most  of  the  recent  recruits  are 
graduates  from  community  colleges  such  as 
Sir  Sandford  Fleming  College  in  Lindsay 
and  Confederation  College  in  Thunder  Bay. 

Traditionally,  newly  appointed  conserva- 
tion officers  were  assigned  to  a  district  where 
they  were  scheduled  to  work  with  as  many 
seasoned  officers  as  possible.  In  addition, 
formalized  training  was  given  by  law  en- 
forcement supervisory  staff  to  ensure  uni- 


formity in  application  and  interpretation  of 
the  policies,  acts  and  regulations. 

Additional  training  in  fisheries  and  wild- 
life management  is  currently  being  given  in  a 
Special  Fish  and  Wildlife  Course  developed 
and  taught  by  Ministry  personnel.  Two  of 
the  six  weeks  of  training  deal  primarily  with 
law  enforcement. 

Fish  and  wildlife  management  is  to  a  large 
extent  people  management.  No  function  of 
the  conservation  officer  is  more  crucial  to  the 
effectiveness  of  enforcement  than  consistent 
good  relations  with  the  public.  To  that  end 
an  officer  must  know  the  rights  of  the  public, 
the  intent  of  the  law,  and  the  powers  given 
him  by  virtue  of  the  law  he  enforces. 

To  acquire  this  broad  background,  each 
conservation  officer  and  enforcement  super- 
visor attends  a  three-week  enforcement 
course  presented  by  the  Ontario  Provincial 
Police  College  at  Aylmer.  The  curriculum 
was  developed  in  part  from  a  general  course 
given  all  police  recruits  at  the  college  and  in 
part  from  the  particular  Acts  which  the  con- 
servation officer  is  required  to  enforce. 

In  the  first  part  of  the  course,  the  conser- 
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Patrolling  sportsmen  by  helicopter. 


ecking  bow  hunters'  equipment  and  examining  a  trapper  s  pelts. — Photos  by  C.  Van  Gemerden. 


vation  officer  learns  how  laws  are  created 
and  where  responsibility  lies  for  their  admin- 
istration. Much  time  is  spent  reviewing  the 
laws  and  procedures  regarding  the  collec- 
tion, preservation  and  presentation  of  evi- 
dence. 

The  officer  is  thoroughly  instructed  on  his 
powers  under  each  statute  and  the  regula- 
tions thereunder,  including  his  power  of  ar- 
rest, search  and  use  of  force.  This  concentra- 
tion is  necessary  to  ensure  the  officer  does 
not  violate  human  rights  in  the  course  of  his 
duties,  nor  overlook  the  opportunity  to  exert 
the  full  authority  of  his  position  should  he  be 
called  upon  to  do  so. 

Section  12  of  The  Provincial  Parks  Act 
has  empowered  a  conservation  officer  to  act 
with  the  authority  of  an  Ontario  Provincial 
Police  Officer  when  performing  his  duties 
within  Provincial  Parks.  This  increased  re- 
sponsibility and  jurisdiction  requires  a  work- 
ing knowledge  of  The  Liquor  Licence  Act, 
The  Highway  Traffic  Act,  The  Petty  Tres- 
pass Act,  The  Motorized  Snow  Vehicles 
Act,  The  Narcotic  Control  Act,  The  Food 
and  Drug  Act  and  many  sections  of  the 
Criminal  Code  of  Canada. 

The  course  also  includes  the  practical  ap- 
plication of  techniques  in  a  mock  situation. 
For  example,  while  the  class  looks  on,  two 
officers  act  on  a  complaint,  obtain  a  search 
warrant,  conduct  a  search  and  question  a  sus- 
pect in  an  exercise  room  set  up  like  a 
Hollywood  movie  set. 

The  practical  assignment  continues  with 
the  preparation  of  legal  pre-trial  documents. 
Another  officer  acts  as  crown  attorney.  Fi- 
nally the  courtroom  procedures  are  acted  out 
and  the  case  tried  before  the  course  instruc- 
tors who  sit  as  judges.  The  officers  gain  in- 
sight into  the  functions  of  the  prosecution  so 
that  they  may  prepare  better  cases  in  the 
field. 

In  addition,  each  group  of  four  officers  is 
assigned  an  offence  and  required  to  prepare  a 

Clear  as  the  driven  snow- 


case  to  be  presented  in  the  mock  courtroom. 
This  allows  each  officer  the  opportunity  to 
practise  his  courtroom  skills. 

The  role  of  forensic  science,  as  it  applies 
to  natural  resources  law  enforcement,  has 
been  aptly  described  for  the  course  by  Dr. 
John  Funk,  Deputy  Director  of  the  Centre  for 
Forensic  Science  in  Toronto  and  Dr.  Norman 
Fish  of  the  Ontario  Veterinary  College.  Dur- 
ing these  lectures,  officers  are  informed  of 
the  range  of  scientific  detection  techniques 
available  and  the  amount  and  type  of  evi- 
dence needed.  Much  of  the  current  use  of 
forensic  techniques  is  involved  in  the  deter- 
mination of  the  age  of  wild  meat  or  fish 
flesh,  or  matching  the  remains  of  animals 
found  in  the  bush  to  those  found  in  the  pos- 
session of  a  suspect. 

If  all  this  sounds  as  though  Ontario's  con- 
servation officers  are  trying  to  emulate  Co- 
lombo or  Quincy  in  the  bush,  you're  right. 
Modern  methods  and  skills  are  needed  to  en- 
sure consistently  good  enforcement  of  fish 
and  wildlife  laws. 

Many  agencies  and  governments  are  in- 
volved. There  are  international  responsibili- 
ties when  dealing  with  the  Migratory  Birds 
Convention  Act  which  by  mutual  agreement 
regulates  the  harvest  and  protection  of  mi- 
gratory birds  in  Mexico,  the  United  States 
and  Canada.  There  are  Federal-Provincial 
implications  with  the  enforcement  of  our 
federal  Fisheries  Act  and  its  regulations. 
Above  all,  there  are  local  situations  which 
affect  each  and  every  Ontario  citizen. 

Contemporary  wildlife  and  fisheries  man- 
agement is  becoming  more  sophisticated  as 
the  problems  it  tries  to  resolve  become  more 
complicated.  Law  enforcement  is  possibly 
the  oldest  and  most  important  facet  of  man- 
agement and  must  adjust  its  activities  to  cope 
with  the  proliferation  of  laws  dealing  with 
resource  use.  The  training  system  offered 
today  helps  to  equip  our  officers  with  the 
best  techniques  and  knowledge  possible. 


A  conviction  under  The  Game  and  Fish  Act  was  made  in  Aylmer  District  two  years  ago  be- 
cause of  good  investigative  work  and  weather  reporting.  A  deer  hide  stuffed  in  a  garbage  bag 
was  found  by  Conservation  Officer  Brian  Baswick  along  a  culvert.  Fresh  snow  covered  the 
pelt  and  clues  to  the  ownership  of  the  discarded  refuse  were  found  within  the  bag.  To  support 
the  evidence  gathered  by  the  officer,  climatologist  Dave  Murdock  with  Environment  Canada 
was  asked  to  testify  in  court.  Based  on  records  that  were  made  by  the  weather  observers,  Mr. 
Murdock  stated  that  snow  had  fallen  only  once  during  the  month  in  question.  That  particular 
day  was  two  days  before  the  hunting  season  for  deer  opened. 


CO  checks  hunters  equipment. 


Deer  poaching  on  Manitoulin  Island 


by  R.  T.  Matz 

Conservation  Officer,  Espanola  District 

THE  night-hunting  of  deer  for  the  black 
market  is  thriving  on  Manitoulin  Island. 
During  the  fall  of  1976,  just  one  gang  of 
night-hunters  shot  almost  60  deer  in  three 
townships  and  this  was  more  than  the  legal 
kill  of  deer  in  the  same  area.  Clearly  we  were 
faced  with  a  serious  enforcement  problem. 

A  conservation  officer  must  fill  out  a  big 
game  mortality  card  when  he  investigates 
any  deer  kill,  whether  by  wolves,  automo- 
biles or  poachers.  These  cards  recorded  that 
in  1967,  for  example,  not  a  single  deer  was 
poached.  However,  ten  years  later,  94  deer 
were  poached. 

This  increase  in  the  number  of  deer  poach- 
ing reports  is  a  direct  result  of  public  co- 
operation with  the  Ministry  of  Natural  Re- 
sources. 


Up  until  1975,  most  information  on  spot- 
lighters  was  grudgingly  disclosed  and  always 
several  days  old.  Many  times  we  were  told 
"I  know  who's  doing  the  poaching,  but  I'm 
not  going  to  tell."  It  was  felt  the  public 
should  be  made  aware  of  what  was  happen- 
ing to  the  deer.  They  were  told  if  they  did  not 
help  us  protect  the  animals,  eventually  the 
herd  could  be  reduced  to  a  non-huntable 
size. 

Articles  appeared  in  local  newspapers  in- 
dicating the  seriousness  of  the  night-hunting 
problem.  Some  of  the  articles  showed  pic- 
tures of  deer  that  were  shot  and  left.  Others 
told  about  cattle  mistakenly  shot  for  deer. 
We  stressed  that  information  regarding  ille- 
gal hunting  would  be  treated  as  strictly  con- 
fidential. — Continued  Page  20 
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When  the  public  realized  the  gravity  of  the 
situation,  information  poured  in.  As  an  ex- 
ample, during  the  months  of  August  to  No- 
vember, 1977,  I  received  more  than  500  tele- 
phone calls  of  which  20  per  cent  were 
spotlighting  complaints. 

A  few  people,  so  incensed  by  the  situa- 
tion, set  themselves  up  as  informers.  We 
were  told  where  many  deer  had  been  but- 
chered in  a  barn;  three  were  found,  but  19 
had  been  butchered.  We  learned  of  market 
connections  in  northern  Ontario  and  the 
United  States.  An  automobile  was  stopped 
en  route  to  Illinois  with  venison.  We  were 
told  of  hiding  places  of  rifles  and  spotlights 
along  roadsides.  Times  and  dates  of  future 
jacklighting  attacks  were  received  and  our 
stake-outs  subsequently  resulted  in  poachers 
being  apprehended. 

The  poachers,  realizing  their  actions  were 
no  longer  being  condoned,  altered  their  tac- 
tics. CB  radios  were  used  more  extensively 
to  keep  track  of  the  movements  of  conserva- 
tion officers.  Much  more  hunting  was  done 
on  foot. 

Road    hunting    methods    also   changed. 


Three  or  four  vehicles  would  be  involved, 
one  as  a  decoy,  one  to  spot,  one  to  shoot, 
and  one  to  pick  up  the  deer.  These  changes 
resulted  in  fewer  poached  deer  being  de- 
tected in  1977 — only  34  were  reported. 

Information  received  from  our  informants 
has  been  accurate  and  useful.  It  has  put  the 
number  of  deer  taken  by  three  gangs  of  spot- 
lighters  at  200  to  340  animals. 

This  disconcerting  fact  has  been  shown  to 
be  entirely  plausible.  The  Ministry  has  used 
computer  simulation  to  interpret  the  Mani- 
toulin  Island  deer  data  collected  from  1967 
to  1977.  This  analysis  has  demonstrated  that 
it  is  not  illogical  to  assume  that  between  500 
and  900  deer  were  taken  by  illegal  means  in 
1976. 

Effective  enforcement  is  difficult  to 
achieve  because  of  limitations  on  the  number 
of  men  and  hours  available.  Priorities  have 
to  be  set  and  decisions  made  as  to  how  much 
time  will  be  spent  on  night-hunting  enforce- 
ment. Despite  aircraft  patrols,  stakeouts  and 
the  use  of  CB  radios,  it  is  felt  that  public  co- 
operation will  continue  to  be  the  best  en- 
forcement tool  available. 


Sanctuaries  +  Enforcement  =  More  rainbows 


by  R.  T.  Matz 

Conservation  Officer,  Espanola  District 

IN  1971  Blue  Jay  Creek  and  the  Manitou 
River,  the  best  rainbow  trout  streams  in 
Manitoulin  Island,  were  declared  fish  sanc- 
tuaries to  prevent  spawning  rainbows  from 
being  molested  during  the  spring  run.  The 
general  rainbow  season  on  the  island  opened 
on  the  last  Saturday  of  April  when  the  spring 
run  was  still  on;  to  avoid  harassment  during 
the  opening  of  the  fishing  season,  the  sanctu- 
ary period  extended  from  the  first  day  of 
March  to  the  Friday  preceding  the  second 
Saturday  in  May. 

The  two  sanctuaries  were  necessary.  The 
rainbows  were  obviously  being  disturbed 
during  spawning,  and  many  redds  were  dam- 
aged or  destroyed  by  people  wading  in  the 
creeks.  As  well,  many  rainbows  were 
speared  by  individuals  "spearing  suckers." 

Following  the  establishment  of  the  sanc- 
tuaries, coupled  with  successful  sea  lamprey 
control,   the  rainbow  runs  began  to   show 


signs  of  dramatic  population  growth.  But 
with  an  increase  in  rainbows  came  a  corre- 
sponding increase  in  the  number  of  viola- 
tions. During  the  seven-year  period  that 
these  sanctuaries  have  been  in  effect,  126 
charges  have  been  laid,  close  to  $7,000  in 
fines  collected,  and  more  than  360  kilograms 
of  rainbow  trout  seized.  The  annual  incidents 
of  poaching,  however,  have  drastically  de- 
clined with  only  five  charges  being  laid  in 
the  spring  of  1977. 

The  fish  have  continued  to  increase.  The 
spring  spawning  run  in  1977  appeared  to  be 
the  largest  in  ten  years.  Slightly  more  than 
500  spawning  adult  rainbow  trout  were  ob- 
served on  redds  within  a  distance  of  about 
one  kilometre  on  one  section  of  the  head- 
waters of  Blue  Jay  Creek. 

In  Manitoulin  Island,  law  enforcement  has 
proved  to  be  an  important  tool  in  the  man- 
agement of  a  rainbow  trout  fishery. 
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CO  at  check  station  extracts  deer' s  jawbone  for  aging. 


Checkpoint 


by  C.  S.  Brousseau 

District  Fisheries  Biologist,  Thunder  Bay  District 


A  road  check  station  is  a  legal  examina- 
tion of  road  vehicles  to  determine 
whether  the  occupants  have  been  hunting  or 
fishing  and  to  obtain  information  on  the 
number  and  species  of  the  game  and  fish 
taken.  Many  check  stations  are  strategically 
located  along  major  access  routes  to  the 
hunting  and  fishing  areas  of  Ontario. 

The  check  station  on  Highway  105,  just 
north  of  Vermilion  Bay  in  Dryden  District, 


has  been  in  operation  since  1958.  In  the  fall 
of  each  year,  Ministry  of  Natural  Resources 
staff  use  this  site  to  interview  hunters.  Dur- 
ing the  past  few  years,  it  has  also  been 
operated  on  an  irregular  basis  throughout  the 
summer  for  fisheries  enforcement. 

In  only  54  days  of  operation  since  1971, 
more  than  16,500  anglers  were  contacted.  Of 
these,  445  or  2.69  per  cent  violated  some 
regulation  and  were  charged.  The  most  com- 
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mon  violation  was  possession  of  more  than 
the  legal  limit  of  fish.  The  majority  of 
charges  were  for  overlimits  of  walleye, 
northern  pike  and  lake  trout,  and  fines  were 
high.  Other  common  charges  were  angling 
without  a  non-resident  licence  and  transport- 
ing fish  that  were  unidentifiable  as  to  species 
or  number. 

It  is  encouraging  to  note  that  the  violation 
rate  has  declined  in  the  past  few  years. 
Maybe  anglers  are  becoming  more  conserva- 
tion minded  and  are  making  an  effort  to  learn 
and  understand  the  purpose  of  the  regula- 
tions. 

The  increase  in  use  of  CB  radios  may  also 
have  contributed  to  the  decline.  When  the 
check  station  is  open,  word  spreads  fast  and 


violators  may  wait  for  it  to  close  or  dispose 
of  their  illegal  cargo.  Fish  have  been  found 
strewn  along  the  roadside  near  the  check  sta- 
tion. 

One  violation  that  has  been  declining  over 
the  years  is  the  transport  of  unidentifiable 
fish.  Often  anglers  would  enter  the  check 
station  with  their  fish  filleted  without  skin  or 
frozen  in  a  block.  Accurate  identification  or 
enumeration  of  the  fish  was  impossible  and 
this  resulted  in  many  charges  and  confisca- 
tions of  fish. 

It  is  suggested  that  the  entire  skin  be  left 
on  all  fish  or  fillets  being  transported.  The 
skin  does  not  impair  the  flavor  of  the  fish  and 
is  as  easy  to  remove  before  cooking  as  at  the 
time  of  catch.  If  fish  are  to  be  frozen,  they 
should  be  packaged  and  frozen  separately  so 
they  may  be  readily  counted. 

When  the  check  station  is  open,  all  vehi- 
cles are  required  to  stop  for  inspection. 
Usually  the  inspection  takes  only  a  few  min- 


utes but  occasionally  the  entire  vehicle  and 
boat  are  thoroughly  searched  if  the  presence 
of  illegal  fish  is  suspected. 

During  five  days  of  operation  in  the  sum- 
mer of  1958,  1,458  anglers  were  contacted. 
More  than  95  per  cent  of  them  were  non-resi- 
dents returning  home  after  a  week  of  vaca- 
tioning in  northwestern  Ontario.  They  ori- 
ginated from  more  than  20  states  as  well  as 
most  of  the  provinces  west  of  Ontario.  The 
majority  came  from  the  north-central  United 
States  with  many  from  as  far  away  as  Florida 
and  Texas.  Most  stayed  at  tourist  camps  in 
the  area.  In  some  cases  anglers  had  hired  air- 
craft to  fly  into  remote  outpost  camps. 

These  sportsmen  fished  an  average  of  5.8 
days  per  person  for  a  total  of  8,456  man-days 
of  fishing. 

The  number  of  fish  counted  during  the 
five-day  period  was  12,265.  Walleye  com- 
prised 49  per  cent  of  the  catch  and  northern 
pike  35  per  cent.  Other  species  caught  were 
yellow  perch,  smallmouth  bass,  lake  trout, 
maskinonge  and  lake  whitefish.  The  average 
number  of  fish  per  angler  was  8.4. 

Of  the  1,458  anglers  who  went  through 
the  check  station,  67  had  committed  some 
infraction.  Of  these,  49  were  warned  and  18 
charged  and  convicted.  Fifteen  of  the 
charges  were  for  possession  of  more  than  the 
legal  limit  of  fish,  two  were  for  angling  with- 
out a  licence,  and  one  was  for  transporting 
unidentifiable  fish.  The  fines  totaled  nearly 
$2,000. 

The  next  time  you  are  travelling  down 
Highway  105  or  any  of  the  major  access 
routes  in  Ontario  and  encounter  a  sign  that 
reads  "Fish  and  Game  Inspection  Station — 
All  Vehicles  must  enter",  you  are  required 
to  drop  in  and  give  the  conservation  officers 
a  few  minutes  of  your  time. 

Check  stations  serve  several  useful  pur- 
poses. They  are  an  excellent  means  of  con- 
veying a  conservation  message  to  a  large 
number  of  people  over  a  short  period  of 
time.  They  are  effective  in  preventing  fish 
and  game  violations.  And  they  play  an  im- 
portant role  in  the  collection  of  biological 
data  for  improving  the  management  of  game 
species. 

Remember,  our  conservation  officers  de- 
serve your  support  because  they  have  the  re- 
sponsibility of  ensuring  the  honest  use  and 
preservation  of  our  fish  and  wildlife  re- 
sources. 
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Your  dog — pet  or  menace? 


by  P.  Salar 

Conservation  Officer,  Bancroft  District 

BLOOD  was  in  striking  contrast  with  the 
white  snow  on  both  sides  of  the  road.  By 
the  sound  of  the  dogs,  the  deer  should  be 
crossing  the  road  again,  probably  over  the 
hill  adjacent  to  the  cedar  swamp. 

The  conservation  officer  reached  the  loca- 
tion just  after  the  panic  stricken  and  bleeding 
deer  recrossed  the  road  but  fortunately  in 
time  to  intercept  the  lead  dog  and  interrupt 
the  chase.  Once  the  lead  dog  was  secured  in 
the  Ministry  truck,  the  other  dog  was  easily 
captured.  Both  were  golden  retrievers  and 
both  were  soaked  with  the  deer's  blood. 

The  negligent  owner  of  the  retrievers  lived 
within  a  mile  of  the  macabre  chase.  When 
confronted  regarding  the  incident,  the  owner 
assured  the  conservation  officer  his  dogs 
were  never  used  for  hunting  and  was  quite 
certain  they  would  not  run  deer. 

The  conservation  officer  explained  that 
most  dogs  would  probably  chase  anything 
that  ran  from  them,  and  that  a  dog  did  not 
have  to  catch  a  deer  to  kill  it.  A  relatively 
short  chase  in  deep  snow  can  completely  ex- 
haust a  deer  and  may  cause  its  death,  even 
after  the  dogs  have  given  up  the  chase.  This 
is  often  the  case  if  dogs  chase  weakened  deer 
during  hard  winters  and  especially  if  the 
chase  involves  a  doe  carrying  fawns.  In  the 
latter  instance,  three  deer  could  be  lost. 

The  danger  to  deer  is  greatest  in  late  Feb- 


ruary and  March  when  alternate  thawing  and 
freezing  produce  a  crust  on  the  snow.  Dogs 
run  easily  on  top  of  the  crust  but  the  pursued 
deer  breaks  through  repeatedly.  With  this 
disadvantage,  a  deer  simply  does  not  have  a 
chance  to  outrun  a  dog. 

The  owner  of  the  two  golden  retrievers 
was  charged  under  section  77(1)  of  The 
Game  and  Fish  Act  R.S.O.,  1970,  which 
states  '  'No  person  owning,  claiming  to  own 
or  harbouring  a  dog  shall  allow  it  to  run  at 
large  during  the  closed  season  for  deer  in  a 
locality  that  deer  usually  inhabit  or  in  which 
they  are  usually  found,  and  a  dog  found  run- 
ning deer  during  the  closed  season  for  deer 
in  such  a  locality  may  be  killed  on  sight  by 
an  officer  without  incurring  any  liability  or 
penalty  therefor." 

The  court  found  the  dog  owner  guilty  and 
he  was  fined  $50  plus  court  costs. 

The  needless  maiming  and  killing  of  deer 
by  pet  dogs  is  common.  Instances  are  wide- 
spread and  involve  a  considerable  portion  of 
a  conservation  officer's  enforcement  time, 
especially  during  February  and  March.  The 
dogs  may  belong  to  local  residents  or  cot- 
tagers. Almost  invariably,  owners  insist  that 
their  pets  do  not  chase  deer. 

If  a  dog  is  found  chasing  deer,  that  lovable 
pet  may  legally  be  shot  on  sight  and  charges 
may  be  laid  against  its  owner. 


VOL.  17,  No.  3 


ONTARIO  FISH  AND  WILDLIFE  REVIEW 


FALL,  1978 


Terrence  Leach  discovers  moose  meat. — Photo,  Tommy  Thomson  Photography. 


Early  moose  hunt 

by  W.  J.  Cook 

Conservation  Officer  Co-ordinator,  Geraldton  District 


IT  was  the  first  snow  of  the  year,  October 
12,  1977,  with  20  to  30  cm  on  the  ground. 
The  moose  season  was  open  south  of  High- 
way 1 1  and  I  was  patrolling  30  km  north  of 
the  highway  where  the  season  was  still 
closed.  I  noticed  some  suspicious  vehicle 
tracks  in  the  snow  on  a  small  bush  road  so  I 
returned  to  Geraldton  to  enlist  the  assistance 
of  Pat  Brown,  conservation  officer,  and  his 
four-wheel-drive  vehicle. 

We  returned  to  the  area  to  find  a  set  of 
tracks  leaving  the  road.  We  followed  the  first 
set  of  tracks  as  far  as  they  went  and  discov- 
ered footprints  leading  into  the  bush  at  the 
end.  I  followed  them  about  \Vi  km  and 
found  two  moose,  quartered  and  hung  in  a 
makeshift  shelter  of  moose  hide  and  balsam. 
The  footprints  were  distinctive.  The  trail  was 
partially  blazed  and  littered  with  Export  A 
cigarette  butts.  I  realized  we  were  in  for  a 
long  wait. 

We  selected  a  vantage  point  hidden  from 
view  and  arranged  three  eight-hour  stakeout 
shifts.  Three  long  days  later,  a  black  Ford 
car  entered  the  area.  We  gave  it  a  routine 
check  and  noticed  three  pertinent  points:  the 
occupant  was  wearing  boots  which  appeared 
to  match  the  tracks  we  had  found  earlier;  he 
was  smoking  Export  A  cigarettes;  and  he  had 


an  axe  in  the  car.  He  said  he  was  looking  for 
moose  sign  in  preparation  for  the  season 
opening  on  October  18. 

Conservation  Officer  Terrence  Leach  and 
I  retraced  his  tracks,  finding  more  trees 
blazed  to  the  moose. 

On  the  tenth  day  of  the  stakeout,  Terrence 
Leach  observed  the  same  black  Ford  entering 
the  area.  When  it  came  out,  Leach  stopped 
and  searched  the  car  and  found  a  large  pack- 
sack  of  moose  meat.  The  meat,  vehicle  and 
equipment  were  seized  and  the  suspect  re- 
turned to  Geraldton  for  questioning.  The 
man,  a  local  resident,  would  not  divulge  any 
information  other  than  that  he  had  found  the 
meat.  He  was  subsequently  charged  with 
taking  moose  out  of  season. 

The  following  day,  I  received  a  call  from 
Bernard  Wall,  conservation  officer  co-ordin- 
ator at  Thunder  Bay,  who  said  that  a  man 
had  walked  into  his  office  and  confessed  to 
shooting  two  moose  out  of  season. 

The  truth  finally  came  out.  The  second 
man  had  shot  the  moose  we  found  and  in- 
volved our  suspect  as  an  accomplice.  When 
we  charged  the  Geraldton  man,  he  called  the 
perpetrator  who  in  turn  tried  to  clear  his  ac- 
complice by  confessing. 

Both  were  found  guilty  in  court. 
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"All  law  is  not  legislation  ...  We  have  not  yet  decided 
where  our  social  sanctions  shall  lie." 


Reflections  on  game  laws 


by  C.  H.  D.  Clarke* 

WHEN  anyone  asks  for  "The  Game 
Laws"  in  Ontario,  he  is  likely  to  re- 
ceive a  copy  of  The  Game  and  Fisheries  Act, 
1950,  with  or  without  amendments  up  to 
date.  Substantially  he  will  be  getting  what  he 
wants,  but  this  is  not  the  only  statute  relating 
to  Ontario  game,  nor  is  all  the  law  relating  to 
game  ever  expressed  in  statutes. 

Under  the  British  North  America  Act, 
1867,  the  Parliament  of  Canada  alone  may 
(Section  91)  make  laws  about  (Clause  12) 
"sea-coast  and  inland  fisheries,"  (Clause 
24)  "Indians  and  lands  reserved  for  the  Indi- 
ans," and  (Clause  29)  "such  classes  of  sub- 
jects as  are  expressly  excepted  in  the  enu- 
meration of  the  classes  of  subjects  by  this 
Act  assigned  exclusively  to  the  Legislatures 
of  the  Provinces"  provided  that  none  of 
these  are  deemed  to  be  "matters  of  a  local  or 
private  nature." 

Thus,  fisheries  are  clearly  federal;  the 
other  two  topics  could  conceivably  affect 
game  or,  in  the  last  case,  include  it,  unless  it 
is  set  forth  as  a  provincial  sphere  of  interest. 

The  provincial  legislatures  may  (Section 
29)  make  laws  about  (Clause  5)  "the  man- 
agement and  sale  of  the  public  lands  belong- 
ing to  the  province  and  of  the  timber  and 
wood  thereon,"  and  (Clause  16)  "generally 
all  matters  of  a  merely  local  or  private  nature 
in  the  Province."  The  last  subject  has  from 
the  first  been  held  to  include  all  wildlife,  but 

*  Dr.  C.  H.  D.  Clarke  is  recognized  at 
home  and  abroad  as  an  authority  on  re- 
sources management.  He  was  Chief  of  Fish 
and  Wildlife  Branch  from  1961  to  his  retire- 
ment in  1971.  His  Reflections,  written  in 
1954  when  he  was  supervisor  of  Wildlife 
Section,  are  as  meaningful  today  as  24  years 
ago.  (The  Act  of  1950  was  rewritten  as  The 
Game  and  Fish  Act  in  1961 .) 


ceased  to  include  migratory  birds  when  they 
became  the  subject  of  a  treaty  with  the 
United  States. 

Provincial  jurisdiction  over  wildlife  (not 
including  fisheries)  has  not  been  subjected  to 
legal  confirmation  because  Parliament  has 
never  tried  to  pass  laws  affecting  wildlife  in 
the  provinces — other  than  migratory  birds.  If 
it  did,  the  interpretation  would  probably 
place  wildlife  in  provincial  jurisdiction,  sup- 
ported by  tacit  acceptance  of  such  procedure 
inherent  in  federal  and  provincial  statutes 
and  actions  over  the  years.  The  federal  right 
to  legislate  concerning  migratory  birds  has 
been  challenged  and  sustained. 

So  much  for  the  constitutional  basis  of 
legislation  on  wildlife.  We  shall  see  that  all 
law  is  not  legislation  and  also  that  such 
things  as  laws  about  Indian  lands  or  timber, 
mentioned  separately  in  the  B.N.  Act,  affect 
wildlife,  and  that  even  such  things  as  munic- 
ipal laws  and  the  criminal  code  can  affect  the 
use  of  wildlife. 

If  all  law  is  not  statute,  what  is  it?  What 
kind  of  laws  are  there  that  affect  wildlife  and 
how  did  they  come  about?  We  are  thrown 
back  to  the  dictionary.  The  Concise  Oxford 
defines  law  as  a  "body  of  enacted  or  custom- 
ary rules  recognized  by  the  community  as 
binding."  This  is  a  division  into  two,  conve- 
nient for  definition,  but  sharp  lines  are  rare 
in  nature,  and  various  forms  of  law  grade 
into  one  another. 

Traditionally  the  Divine  Law  comes  first. 
For  our  society  it  is  embodied  in  the  Ten 
Commandments,  summarized  briefly  in  the 
New  Testament  as  love  of  God  and  of  one's 
neighbour.  The  whole  philosophy  of  conser- 
vation, the  wise  use  of  natural  resources  to 
provide  the  greatest  good  for  the  greatest 
number  over  the  longest  time,  is  equated 
with  due  respect  for  the  creator  and  con- 
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sideration  for  the  other  fellow.  The  idea  of  a 
"law  beyond  laws"  is  not  the  sole  posses- 
sion of  our  society  but  the  general  property 
of  mankind. 

Students  are  always  impressed  by  the  way 
Homeric  heroes  were  bound  by  rules  of  con- 
duct, more  strict,  it  would  appear,  than  those 
of  the  Olympian  gods.  There  were,  however, 
some  rules  that  neither  Olympians  nor  men 
could  transgress.  Poseidon,  the  god  of  the 
sea,  could  blot  out  Odysseus'  companions 
who  had  violated  his  sanctuary,  but  their 
captain  he  could  not  destroy  because  the 
fault  was  not  his,  though  he  could  and  did 
give  him  a  fearful  buffeting.  So  it  has  been 
with  other  tribes  and  nations,  and  the  obliga- 
tion to  obey  is  not  affected  by  the  admitted 
existence  of  an  impartial  fate  by  which  the 
just  and  the  unjust  share  impartially  all  sorts 
of  fortune. 

The  divine  order  grades  imperceptibly  into 
social  custom.  Many  a  primitive  society,  that 
seems  lawless  to  us  because  there  are  no 
laws  protecting  the  weak  from  the  strong, 
may  actually  have  taboos  in  number  ex- 
ceeded only  by  the  written  enactments  of  our 
own  society,  which,  tightly  bound,  could 
scarcely  be  stacked  against  the  walls  of  a 
room.  Tribal  taboos,  incidentally,  com- 
monly deal  with  game  and  its  taking  and 
have  as  their  purpose  the  perpetuation  of  the 
supply. 

Lawlessness  can  be  of  two  orders.  Peoples 
are  lawless  in  our  sight  (but  only  in  our  sight) 
if  they  have  no  taboos  where  we  have.  In  al- 
most every  case,  it  is  tit  for  tat  on  that  score. 
More  generally,  lawlessness  is  disobedience 
of  the  existing  laws.  How  is  obedience  to 
laws  compelled?  In  legal  terminology,  the 
method  whereby  obedience  is  enforced  is 
called  the  sanction  of  a  law.  The  sanctions  of 
written  laws  are  penalties  provided  in  the 
statutes  themselves.  There  are  also  penalties 
for  disobedience  of  moral  (divine)  laws  and 
also  for  social  custom. 

We  have  been  too  well  taught  to  consider 
that  moral  lapses  are  punished  hereafter  in  a 
lake  of  brimstone  and  then  to  laugh  off  the 
hereafter,  when  it  is  only  too  evident  that 
guilt  brings  its  own  punishments,  not  only  on 
the  guilty  in  his  time  but  sometimes  on  his 
children's  children.  Society,  also,  punishes 
those  who  break  its  rules.  They  are  made  to 
realize  their  dependence  on  the  goodwill  of 
their  fellowmen. 


The  introduction  of  the  idea  of  guilt  points 
out  another  division  that  can  be  made  be- 
tween laws.  There  are  those  sanctioned  by 
guilt  and  those  by  what  the  Orient  calls  "loss 
of  face"  which  is  a  subtle  and  undefinable 
type  of  prestige,  found  in  all  communities 
and  more  important  than  wealth  or  rank, 
whose  very  essence  is  conformity.  Both 
compel  obedience,  but  one  implies  clearly 
that  disobedience  is  wrong  and  the  other 
leaves  that  matter  open.  In  the  latter  case  it  is 
clear  that  we  are  entirely  in  the  field  of  the 
law  of  social  custom.  All  human  societies 
would  object  to  passing  statutes  against 
something  that  is  not  in  itself  wrong. 

The  mere  writing  of  a  law  does  not,  how- 
ever, create  a  sense  of  guilt.  Guilt  is  a  sanc- 
tion that  belongs  to  the  moral  law  and  cannot 
be  invoked.  It  must  arise  of  itself.  The  writ- 
ten law  can  create  a  crime — according  to 
Blackstone  a  crime  is  anything  for  which  a 
penalty  is  provided — but  it  cannot  create  a 
sense  of  wrong-doing.  Yet  the  attempt  to  en- 
force any  law  (the  violation  of  which  is  not 
felt  to  be  wrong)  will  create  a  disrespect  for 
the  written  statute  that  may  go  beyond  the  of- 
fending section.  Clearly  we  should  beware 
of  making  crimes  of  things  that  are  not 
wrong. 

There  is  nothing  more  devilish  for  an  of- 
ficer than  to  have  to  enforce  a  bad  law.  Un- 
fortunately for  lawmakers,  clear-cut  lines  are 
rare  in  nature.  There  is  no  clear  line  between 
right  and  wrong  or  between  good  and  bad. 

Statutes  are  passed  by  human  assemblies. 
They  set  down  their  own  dicta,  with  penal- 
ties, and  they  also  on  occasion  name  persons 
or  bodies  to  whom  the  power  of  ordering  cer- 
tain matters  is  delegated.  It  is  our  custom  to 
refer  to  these  further  laws  as  "Regulations" 
or  "By-laws".  Whether  they  are  made  by 
the  Crown,  minister,  municipality  or  cor- 
poration, they  must  say  or  do  only  those 
things  that  they  are  given  authority  to  say  or 
do,  and  especially  they  must  not  discriminate 
or  penalize  unless  such  power  is  clearly  con- 
ferred. 

All  statutes,  with  us,  are  made  in  the  name 
of  the  Crown. 

Extending  back  beyond  statutes  (and  in- 
capable of  being  violated  by  them  unless  ex- 
pressly provided)  are  certain  dicta  regarding 
the  rights  of  the  subject  such  as  the  Magna 
Charta  which  is  nothing  more  than  an  ac- 
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knowledgement  by  the  Crown  that  certain 
rights  exist.  Any  statute  of  the  Crown  or  law 
made  by  delegated  authority  is  subject  to  in- 
terpretation in  the  light  of  these  principles,  or 
on  the  grounds  of  its  own  failure  to  provide 
for  every  conceivable  circumstance — a  thing 
impossible  in  itself. 

Every  magistrate  and  judge  interprets  the 
law  in  every  case  tried  before  him,  but  occa- 
sionally matters  in  dispute  are  carried  to  the 
highest  courts  and  there  has  arisen  a  body  of 
decisions  which  serve  as  precedents  for  all 
subsequent  cases.  This  non-statutory,  but 
very  real,  law  of  inherent  rights  and  of  the 
interpretation  of  statutes  is  especially  perti- 
nent to  suits  entered  by  one  body  or  person 
against  another  for  the  rectification  of  private 
injustices,  and  it  governs  decisions  as  to 
whether  justice  is  being  done  or  can  be  done 
in  the  application  of  a  statute. 

All  the  various  types  of  law  can  and  do  af- 
fect game — the  moral  law  (if  we  concede 
that  conservation  is  comprehended  in  the 
Commandments),  the  statute  law  and  com- 
mon law,  with,  we  hope,  moral  sanction  and 
the  law  of  social  custom.  As  an  example  of 
the  latter,  consider  the  proverbial  ''sitting 
birds"  and  many  other  elements  of  what  we 
call  sportsmanship. 

The  history  of  statutes  on  game  is  well  ex- 
emplified by  that  of  our  own  Act.  Some  of 
the  earliest  writings  are  laws,  but  Ham- 
murabi, the  first  lawgiver,  has  nothing  about 
game.  The  conflicting  ideas  of  Lycurgus 
(Sparta)  and  Solon  (Athens)  are  well  known 
and  have  to  do  with  game  only  indirectly. 
Lycurgus  thought  it  wrong  for  a  man  of 
means,  who  was  past  his  prime  and  had  a 
good  hound  dog,  to  refuse  to  lend  it  to  an  im- 
poverished youth,  because  hunting  was  a 
grand  pursuit  to  keep  young  men  in  shape  for 
war  and  to  discourage  it  was  to  injure  the 
state.  Solon  discouraged  it  because  he  con- 
sidered that  it  kept  young  men  from  industry 
and  the  arts. 

The  bit  in  Deuteronomy  about  the  young 
wild  birds  and  their  dam  is  clearly  an  injunc- 
tion to  harvest  only  the  increment  of  wild- 
life. Roman  laws  comprehended  game  as 
property;  farming  treatises  deal  with  the  har- 
boring of  wildlife  around  the  farm,  villatica 
pastic,  and  made  no  clear  distinction  be- 
tween the  wild  and  the  tame. 

Our  Christian  era  introduced  a  new  con- 
cept, the  divinely  ordained  monarchy  receiv- 


ing the  earth  in  trust  from  God,  sharing  parts 
of  the  estate  to  manorial  lords  in  return  for 
feudal  service,  but  retaining  all  that  was  not 
granted,  and  promulgating  all  law;  and  all 
the  original  game  laws  of  western  nations 
may  be  said  to  have  a  similar  origin. 

The  ideal  feudal  structure  never  did  work 
out  in  fact  because  no  sovereign  could  ever 
exercise  a  God-like  control  over  his  land  and 
people.  From  the  first  there  were  certain 
things  people  did,  as  of  right,  and  certain 
protections  and  immunities  they  enjoyed,  as 
well  as  certain  uses  of  the  natural  resources. 
In  time,  where  there  is  a  strong  sense  of 
human  dignity,  justice  and  propriety,  these 
things  have  to  be  set  down.  When  that  is 
done,  we  get  what  in  England  was  called  a 
charter,  which  is  just  a  statement  of  what 
exists,  to  which  the  divinely-anointed  ruler 
signs  his  name,  saying  in  effect  "I  agree  that 
this  is  so." 

It  is  interesting  that  the  Magna  Charta  of 
civil  rights  was  not  set  down  until  the  reign 
of  King  John,  whereas  the  first  Forest 
Charter,  in  which  the  King  signed  his  name 
to  a  statement  of  the  facts  about  his  people's 
use  of  game,  came  in  the  reign  of  Canute, 
two  centuries  earlier.  It  shows  which  was 
taken  more  seriously.  Subsequent  amended 
Forest  Charters  were  set  down,  conspicuous 
in  their  abolition  of  harsh  penalties  for  in- 
fringing on  the  royal  prerogative.  The  latest 
Forest  Charter,  to  which  the  consideration  of 
our  game  laws  must  be  related,  is  that  of 
Henry  VIII. 

What  the  Forest  Charter  says  is  that  game 
belongs  to  the  Crown  subject  to  certain 
rights,  inherent  or  granted,  which  people 
have.  They  are: 

Chase — the  right  to  buck,  doe,  fox,  mar- 
ten and  roe  on  unenclosed  lands; 

Park — the  right  to  the  same  in  an  enclo- 
sure; and 

Warren — the  right  to  preserve  hares, 
conies,  game  birds  and  wildfowl  on  lands 
enclosed  or  unenclosed. 

The  first  two  were  originally  specifically 
conveyed.  The  last  was  inherent  in  the 
manor.  It  seems  evident  that  the  right  to  use 
the  beasts  and  fowl  of  warren  on  common 
lands  and  such  places  as  the  undeeded  fore- 
shore had  been,  as  it  still  is,  everybody's, 
subject  to  such  qualifications  as  the  law  may 
impose.  This  is  where  game  laws  made  their 
entry.  The  first  Game  Law,  of  Richard  II, 
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said  that  only  a  person  with  £  10  per  annum 
was  qualified  to  take  game.  That  was  as 
much  as  to  say  that  those  who  were  preserv- 
ing game  were  having  trouble  with  poachers, 
and  while  it  was  not  thought  desirable  to  say 
that  only  those  who  preserved  game  could 
take  it,  the  qualification  restricted  the  privi- 
lege to  them  and  their  friends. 

Subsequent  laws  have  modified  this  quali- 
fication until  it  has  become  an  annual  li- 
cence. They  have  also  added  such  subjects  as 
the  animals  that  may  or  may  not  be  taken, 
the  seasons  at  which  animals  may  be  taken, 
possession  of  wild  animals  and  their  sale, 
and  the  protection  of  private  lands  against 
poaching.  Our  laws  still  deal  essentially  with 
these  subjects.  Harsh  penalties  were  charac- 
teristic of  earlier  laws  and  are  now 
moderated. 

The  interpretation  of  the  common  law  and 
forest  charter  as  to  the  possession  and  use  of 
game  is  most  interesting.  Wildlife  is  unreli- 
able and  vagrant,  going  from  property  to 
property  without  regard  to  boundaries.  It  is, 
in  fact,  res  nullius,  literally  a  thing  of  noth- 
ingness, hard  for  anyone  to  claim  while 
alive.  As  such,  it  belongs  to  the  Crown  as  a 
matter  of  privilege  and  not  as  a  matter  of 
right.  What  difference  does  that  make?  Well, 
among  other  things,  it  means  the  ordinary 
man  does  not  have  the  right  to  possess  game 
merely  by  the  taking.  The  right  to  possess  is 
"in  the  soil"  (ratione  soli)',  it  comes  by  own- 
ership of  the  land. 

The  interpretation  of  the  circumstances 
under  which  game  may  be  possessed  has 
been  the  subject  of  numerous  decisions  and 
is  now  fairly  well  set  down.  It  is  always  pos- 
sible for  new  circumstances  to  require  a  new 
interpretation  but  there  would  be  no  point  in 
trying  to  express  them  in  a  statute.  For  exam- 
ple, helpless  birds  in  the  nest  belong  to  the 
landowner  until  they  leave  the  nest,  where- 
upon they  belong  to  the  Crown  until  the  time 
when,  in  the  proper  season,  some  properly 
qualified  person  shoots  them  and  their  pos- 
session reverts  to  the  landowner.  The  case  of 
the  bird  that  is  flushed  on  one  side  of  a  fence 
and  is  shot,  or  comes  down  on  the  other  or 
vice  versa,  has  been  dealt  with  in  all  con- 
ceivable permutations  and  combinations. 

A  curious  example  is  the  swarm  of  bees 
which  belongs  to  the  landowner  as  long  as  it 
is  hived  or  clustered.  When  it  takes  off 
across  the  countryside,  it  still  belongs  to  him 


as  long  as  he  can  keep  it  in  sight — and  so, 
with  infinite  variations,  ad  infinitum.  In  like 
manner  all  the  possible  circumstances  sur- 
rounding entry  to  private  lands  (for  the  tak- 
ing of  game  or  for  any  purpose)  have  been 
submitted  to  judgment  and  are  part  of  our 
common  law. 

In  Canada  the  possession  of  game  ratione 
soli  is  rarely  enforced.  Traditionally  we  have 
hunted  freely  over  enclosed  and  unenclosed 
land,  but  the  common  law  holds  here  and,  as 
conditions  become  congested,  more  and 
more  interest  is  shown  in  it.  Most  of  our  land 
is,  of  course,  still  in  the  Crown. 

Now,  of  course,  the  privileges  of  the 
Crown  are  not  personal.  In  Britain  the  swan 
is  still  a  royal  bird  and  we  can  still  read  of  the 
royal  privilege  being  exercised  in  such  things 
as  sturgeon,  but  in  the  Commonwealth 
"Crown"  and  "Public"  are  synonymous.  In 
the  United  States  this  becomes  explicit,  and 
thus  the  continuity  of  the  legal  structure  is 
maintained  in  spite  of  political  revolution.  It 
would,  of  course,  be  possible  to  start  a  new 
structure,  and  if  the  interpretation  could  be 
simplified  it  might  even  be  expedient.  Expe- 
rience in  such  matters,  however,  teaches  us 
that  the  structure  that  took  centuries  to  build 
cannot  be  replaced  in  less  than  centuries. 

At  the  time  of  the  French  Revolution,  all 
the  old  feudal  rights  and  privileges  in  France 
were  abolished  and,  in  general,  established 
in  the  soil.  Thus  in  all  countries  whose  legal 
structure  is  based  on  the  Code  Napoleon, 
which  means  much  of  Europe,  all  wildlife 
belongs  to  the  landowner,  just  as  do  trees 
and  grass,  though  seasons  for  its  taking  may 
be  agreed  on.  In  its  day  that  change  was  rev- 
olutionary, but  today  it  would  be  resisted  by 
most  of  our  people,  and  the  more  socialistic 
their  inclinations  the  more  vigorous  would 
be  their  resistance. 

Originally  the  game  of  Ontario  was  not 
protected  by  statute.  Presumably  there  was 
no  need  or  desire  for  protection,  although  a 
protective  decree  was  issued  at  Montreal  in 
1762  while  Canada,  newly  taken  from 
France,  was  under  a  military  governor.  Leg- 
islation providing  for  game  protection  was 
passed  in  1821.  A  fully  fledged  game  law 
was  made  by  the  Legislature  of  Upper  Can- 
ada in  1839  and  it  has  been  subject  to  many 
revisions  since.  As  a  constitutional  con- 
sideration it  is  interesting  that  the  enactment 
of  1856,  made  when  the  two  provinces  of 
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Canada  were  united,  was  specifically  only 
for  Upper  Canada. 

Ontario  has  always  been  proud  of  its  early 
ban  (partial  closure  1856,  complete  1892)  on 
spring  waterfowl  shooting  which  anticipated 
the  provisions  of  the  Migratory  Birds  Con- 
vention of  1916  between  Canada  and  the 
United  States.  With  the  passing  of  legislation 
to  carry  out  the  provisions  of  this  treaty,  the 
control  of  migratory  birds  passed  to  Can- 
ada. 

The  Migratory  Birds  Convention  Act  pro- 
vides for  annual  regulations  by  the  Gover- 
nor-General-in-Council  regarding  migratory 
game  birds.  However,  though  control  is  in 
Canada,  the  provincial  game  officers  are  ex 
officio  migratory  bird  officers,  and  the  fed- 
eral authority  merely  sets  out  what  migratory 
birds  may  be  taken,  when  and  how,  and  does 
not  deal  with  qualifications  relating  to  the 
persons  who  may  take  them,  except  in  re- 
spect to  special  privileges.  The  provincial 
authority  must  be  held  to  fill  this  field. 

The  only  other  federal  legislation  about 
wildlife  in  a  province  is  the  Game  Export 
Act  which  provides  that  anyone  in  posses- 
sion in  one  province  of  game  taken  in  an- 
other commits  an  offence  if  the  game  was 
not  legally  removed  from  the  province  of  ori- 
gin. Such  an  enactment  is  said  to  be  in  aid  of 
provincial  legislation.  In  national  parks, 
complete  control  of  wildlife  is  vested  in  Can- 
ada. 

Other  federal  laws  affect  hunting  indi- 
rectly. For  example,  the  criminal  code  deals 
with  the  possession  and  use  of  firearms,  with 
certain  types  of  trespass  and  nuisance,  and 
with  cruelty  to  animals. 

The  new  Indian  Act  enables  Indian  Bands 
to  make  game  laws  for  their  reservations. 
This  is  important  because  the  provincial  writ 
does  not  run  on  reservations.  This  country 
once  belonged  to  various  Indian  Bands  and 
their  title  was  extinguished  by  treaty  with  the 
Crown,  the  Indians  retaining  certain  lands 
for  their  own  use.  In  the  treaties  it  is  made 
clear  that  they  are  subject  to  federal  laws  on 
these  lands  but  not  to  provincial  laws.  In 
most  treaties,  wildlife  resources  are  surren- 
dered with  the  rest.  In  one  case  this  was  not 
clear  and  a  special  surrender  in  return  for  a 
cash  settlement  was  negotiated  by  the  Prov- 
ince. 

In  all  surrenders  of  Indian  rights  to  wild- 
life, it  is  evident  that  the  Indians,  while  sur- 


rendering their  right  to  the  resource,  in- 
tended to  reserve  the  unhindered  use  of  it  in 
the  surrendered  area  as  long  as  the  soil  re- 
mained unalienated.  Whether  or  not  the  trea- 
ties did  in  fact  establish  such  a  right  can  be 
decided  in  each  case  only  in  a  court.  Indian 
use  of  game  was  until  recently  unchallenged. 
As  long  as  there  is  abundance  and  the  Indian 
is  in  a  remote  hinterland,  there  is  no  need  to 
challenge  it.  When  scarcity  comes,  the  Indi- 
ans have  come  to  realize  that  treaty  privi- 
leges are  worthless  and  they  are  better  off  to 
collaborate  with  the  rest  of  the  people  on 
management  to  perpetuate  the  resource. 
There  have  been  no  legal  decisions  on  On- 
tario treaties  in  respect  to  wildlife. 

In  Ontario,  The  Game  and  Fisheries  Act 
now  consolidates  all  legislation  about  wild- 
life. Formerly  there  was  also  some  reference 
to  game  in  The  Provincial  Parks  Act.  How- 
ever, no  consolidation  is  ever  complete  and 
the  mere  existence  of  provincial  parks  can  be 
important  for  wildlife. 

Legislation  relating  to  the  protection,  use 
and  management  of  forests  may  influence  a 
game  population  more  than  mere  game  pro- 
tection. Laws  relating  to  the  use  of  waters 
are  of  like  importance,  and  agricultural  prac- 
tices, which  can  govern  the  size  and  form  of 
a  wildlife  population,  are  influenced  and 
even  controlled  by  legislation.  Provincial 
subsidies  to  municipalities  for  road  improve- 
ments can  become  of  major  importance  to 
wildlife,  as  can  highway  improvements. 
Conservation  of  all  resources  including  wild- 
life, on  the  basis  of  authorities  set  up  accord- 
ing to  watersheds,  has  been  organized  under 
provincial  legislation. 

The  Municipal  Act  can  be  important  be- 
cause, among  the  innumerable  provisions  for 
the  ordering  of  our  lives,  is  one  that  autho- 
rizes municipalities  to  pay  bounties  (on  cer- 
tain animals  only)  and  another  that  permits 
them,  in  the  interest  of  public  safety,  to  con- 
trol the  discharge  of  firearms  and  fireworks. 
This  cannot  be  made  into  a  game  law,  but 
when  a  prohibition  is  enforced  it  becomes 
impossible  to  take  game  in  the  traditional 
way. 

Within  The  Game  and  Fisheries  Act  we 
find  long  paragraphs  devoted  to  licences, 
which  are  the  modern  qualifications,  includ- 
ing therein  the  provisions  governing  the  sale 
of  wildlife.  The  question  of  times  in  which 
wildlife  may  be  taken,  and  the  amounts  to  be 
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taken,  is  largely  left  to  be  handled  by  regula- 
tion. This  gives  an  opportunity  for  close  con- 
trol based  on  biological  information  and  its 
analysis. 

The  subject  of  poaching  and  gamekeepers, 
so  long  given  great  weight  in  British  game 
laws,  is  relegated  to  one  Section  in  which  it 
is  made  clear  that  the  landowner  is  fully  pro- 
tected and  also  that  he  must  do  his  own  en- 
forcement. The  historical  development  of  the 
protection  of  various  species  in  our  laws  has 
been  well  described  by  Mr.  J.  McCartney  in 
the  Departmental  Monthly  Bulletins,  1945-6 
(Department  of  Game  and  Fisheries). 

An  exceptionally  interesting  delegation  is 
the  power  given  to  some  townships  to  license 
certain  types  of  hunting  and  to  limit  the 
number  of  licences.  This  places  in  the  hands 
of  the  township  a  discriminatory  power 
otherwise  available  at  common  law  only  to 
landowners,  and  its  enforcement  becomes  a 
public  responsibility.  In  other  words,  the 
public  gives  a  group  of  local  residents  power 
to  exclude  it  from  hunting,  and  pays  for  the 
enforcement,  regardless  of  the  fact  that  the 
individuals  of  this  group  already  had  the 
power  to  make  such  a  discrimination,  them- 
selves, if  they  would  enforce  it  themselves. 
This  is  in  contrast  to  Britain  where  there  are 
no  public  game  officers  at  all. 

Equally  significant  are  the  large  number  of 
provisions  for  giving  special  licence.  They 
say,  in  general  "It  is  prohibited — excepting 
that  under  certain  circumstances  there  is  ob- 
viously no  harm  in  it,  therefore — ".  One 
could  at  once  point  out  again  that  there  is  in 
nature  no  sharp  cleavage  between  black  and 
white,  right  and  wrong,  good  and  bad.  In  the 
gray  borderland  where  today's  good  be- 
comes tomorrow's  bad,  or  where  it  is  pos- 
sible to  make  a  hundred  crimes  where  there 
is  no  wrong-doing  in  order  to  deal  indirectly 
with  one  wrong-doer,  the  sooner  the  law  of 
social  custom  can  take  over  from  the  statute 
the  better  for  all  concerned. 

In  many  of  our  laws  we  are  dealing  with 
bad  sportsmanship,  which  is  generally  an- 
other name  for  greed.  Greed,  pride  and  sloth 
have  always  been  among  the  seven  deadly 
sins,  but  though  they  are  of  dire  import  to 
conservation  they  cannot  be  legislated 
against.  Society  must  invoke  the  more  subtle 
sanctions;  if  it  cannot,  then  it  will  break 
down. 

Our  laws  are  a  fairly  adequate  continua- 


tion of  the  control  of  the  use  of  a  public  re- 
source in  a  wide-open  land,  especially  so 
when  we  consider  that  much  of  our  province 
is  still  in  the  Crown.  Even  there  our  rules  are 
superimposed,  and  the  public  is  often  indif- 
ferent to  their  violation. 

We  have  not  yet  decided  where  our  social 
sanctions  shall  lie.  For  example,  the  pioneer 
conservationists  of  this  continent,  on  the 
basis  of  unwarranted  assumptions  concern- 
ing the  biology  and  use  of  game  and  fish, 
succeeded  in  establishing  legal,  and  even  so- 
cial, sanctions  against  certain  practices  that 
time  has  shown  to  be  right  rather  than 
wrong.  Today's  conservationist  cannot  ex- 
pect the  aid  of  society  until  he  has  learned  to 
qualify  his  dogmas  and  base  his  thinking  on 
scientifically  established  facts. 

When  we  come  to  the  area  of  heavy  pres- 
sure on  the  wildlife  resource,  we  find  that 
most  of  the  public  is  indifferent.  Particularly 
we  see  that  the  landowner,  whose  use  of  the 
soil  determines  whether  game  can  or  cannot 
live  there,  is  indifferent  to  the  enforcement 
of  the  law  and  wildlife  production.  His 
growing  resentment  of  hunting  trespass  is 
coupled  with  an  insistence  that  public  au- 
thority do  something  about  it.  He  is  slow  to 
grasp  the  idea  that  the  public  authority  is 
conceived  of  as  an  instrument  to  be  used  for, 
rather  than  against,  the  public.  Obviously  we 
are,  and  will  remain  for  some  time,  in  a  state 
of  confusion. 

Laws  are  an  integral  part  of  the  manage- 
ment of  the  wildlife  resource.  They  would 
exist  in  some  form  even  without  legislation. 
We  must  strive  for  the  best  use  of  the  re- 
source, in  keeping  with  basic  human  needs 
and  rights,  in  a  society  in  which  all  concepts 
including  that  of  law  are  constantly  evolv- 
ing, on  the  firm  foundations  of  the  past,  into 
more  adequate  forms.  It  is  not  enough  to  say 
that  most  of  the  creatures  we  protect  are  not 
affected  by  our  protection.  Sometimes  they 
are,  and  they  are  all  affected  by  our  use  of 
the  land  we  inherit,  in  which  we  should  be 
bound  by  moral  law. 

So  far  as  the  statute  is  concerned,  it  may 
be  for  the  good  of  our  own  souls  even  when 
it  does  little  good  to  the  birds  and  beasts. 
Even  though  our  written  game  laws  may 
continue  to  be  sociological  rather  than  bio- 
logical documents,  we  can  continue  to  inject 
biological  elements  into  the  sociological  ma- 
trix. So  it  is  with  all  our  management. 
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Highlights  of  fish  and  wildlife  law  enforcement 
in  Ontario 


1762 — General  Thomas  Gage,  military  governor,  proclaims  a  closed  season  on  "partridges" 
(ruffed  grouse)  in  Canada,  March  15- July  15. 

1807 — Act  for  the  Preservation  of  Salmon  passed. 

1821 — Closed  season  established  on  deer,  January  10- July  1.  Penalty  of  40  shillings  for  kill- 
ing a  deer  out  of  season. 

1839 — First  general  game  law  for  Upper  Canada.  Shorter  open  seasons  for  all  classes  of 
game.  Deer  season,  August  1-February  1.  Wild  turkey,  grouse,  pheasant,  quail  and 
woodcock  season,  September  1-March  1.  Hunting  or  shooting  on  Sunday  prohi- 
bited. 

1856 — Game  laws  rewritten  to  include  fur  bearers. 

1859 — Fisheries  Act  (Province  of  Canada)  passed;  provides  for  leases  of  commercial  fishing 
locations. 

1860 — Discharge  of  saw  mill  waste  prohibited. 

1864 — Insectivorous  and  other  birds  protected. 

1865 — Discharge  of  lime,  chemicals,  drugs,  poisonous  matter,  dead  fish  or  deleterious  sub- 
stances prohibited  into  waters  frequented  by  fish.  Amendment  in  1868  provided  for 
exemptions  "in  the  public  interest." 

1867 — Confederation.  Game  not  mentioned  in  B.N.  Act  and  becomes  a  matter  of  provincial 
jurisdiction  as  being  of  "local"  interest.  Fisheries  assigned  to  federal  authority. 

1868 — Game  Law  of  Upper  Canada  amended  and  becomes  provincial  sttute.  Big  game  sea- 
son, September  1 -December  1;  Upland  game  bird  and  hare  seasons,  September  1 -Jan- 
uary 1;  migratory  bird  season,  September  1-March  1.  Sale  of  game  illegal  14  days 
after  the  season  closing  date.  Taking  or  destruction  of  game  bird  eggs  prohibited. 
Penalities  of  $2  to  $25  for  each  head  of  game  taken  illegally. 

Trapping  season  established,  November  15-May  1. 

No  limit  on  take  during  open  season.  Enforcement  depended  on  informers. 

Federal  salmon  hatchery  at  Newcastle  under  Samuel  Wilmot  is  first  government  fish 
hatchery  in  western  hemisphere. 

Post-Confederation  Fisheries  Act  of  Canada  assimilates  provincial  laws  and  creates 
federal  Department  of  Fisheries. 

1873 — Game  law  amendment  prohibits  spring  shooting  of  ducks. 

Insectivorous  Bird  Act  first  amended  by  provincial  legislation. 

1885 — Ontario  Fisheries  Act  provides  for  a  fisheries  administration  under  the  Department  of 
Crown  Lands.  Provision  is  made  for  fisheries  officers,  licences,  closed  seasons  and 
limits.  The  federal  Department  of  Fisheries  had  operated  only  on  the  Great  Lakes  and 
done  nothing  about  "inland"  waters  or  angling. 
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1887 — Game  law  amendment  provides  for  fees  and  officers. 

Commission  of  Crown  Lands  issues  fishery  regulations  including  $1  non-resident  an- 
gling licence  (20  sold  in  Kawartha  area,  375  at  Nipigon);  speckled  trout  season,  May 
1 -September  15;  three  officers  appointed. 

1888 — Game  regulations  provide  for  $10  non-resident  deer  hunting  licence.  Revenue  of 
$220. 

First  closed  season  on  moose  and  caribou. 

1890 — Appointment  of  commission  to  investigate  dwindling  game  and  fish  resources.  Ques- 
tionnaires and  personal  interviews  of  sportsmen  throughout  the  Province. 

1892 — "Tourist  or  summer  visitor"  defined  as  anyone  more  than  five  miles  from  home. 

Fish  and  Game  Commission  Report — a  sweeping,  outspoken  indictment  of  condi- 
tions and  long  list  of  recommendations  to  prevent  abuses,  protect  the  resources  and 
establish  administration  and  enforcement  on  a  more  effective  basis. 

The  Ontario  Game  Protective  Act  passed,  based  on  many  of  the  Commission's  rec- 
ommendations. 

Fish  and  game  administration  consolidated  under  a  new  five-man  board  under  Dr. 
MacCallum,  chairman;  A.  D.  Stewart,  chief  game  warden. 

First  salaried  full-time  game  warden  ($10  a  month);  392  deputy  game  wardens  ap- 
pointed. 

Deer  season,  November  1-15.  Bag  limit  reduced  from  five  to  two.  Taking  of  fawns 
prohibited.  Closed  season  continued  on  moose,  elk,  caribou. 

Open  seasons  for  upland  game  birds  and  migratory  birds,  September  1 -December  15. 

Prohibition  of  purchase  and  sale  of  quail,  snipe,  wild  turkey,  woodcock,  partridge. 

Non-resident  hunting  licence  increased  from  $10  to  $25.  Non-residents  required  to 
show  licence  to  any  person  when  asked. 

30,000  copies  of  Game  and  Fishery  Laws  summaries  printed. 

Quebec  and  Ontario  challenge  federal  jurisdiction  in  fisheries. 

1894 — Ontario  Fisheries  Regulations  extended  to  cover  previous  area  of  federal  authority. 

1896 — First  resident  deer  licence,  $2. 

1898 — Privy  Council  decision  on  fisheries  gives  provinces  property  in  beds  of  all  rivers  and 
lakes,  and  sole  right  to  issue  leases,  licences  and  permits,  and  legislate  concerning 
these  and  all  other  matters  of  property  and  civil  rights  in  fisheries,  and  to  impose  li- 
cences to  raise  revenue.  Matters  of  law  and  regulation  of  the  fishery  remain  with  Can- 
ada. 

Special  session  of  legislature  amends  Ontario  Fisheries  Act  to  conform  to  the  Privy 
Council  decision.  An  Ontario  Fisheries  Commission  set  up  (Chairman  F.  R.  Latch- 
ford)  and  Fisheries  and  Game  separated.  All  federal  licences  and  records  transferred. 
Five  district  supervisors  become  first  full-time  fisheries  officers. 

1899 — Fish  Commissioner,  Department  of  Fisheries,  Ottawa,  and  Deputy  Commissioner  of 
Fisheries  for  Ontario,  S.  T.  Bastedo,  in  separate  reports  draw  attention  to  growing 
importance  of  pollution. 

1903 — Sale  of  game  fish  prohibited. 

1904 — Non-resident  angling  permit  allows  export  of  two-day  limit  of  fish. 
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1905 — Salaried  district  fisheries  supervisors  dispensed  with;  part-time  officers  increased  to 
156. 

1907 — Game  and  Fisheries  Commissions  united  to  form  new  Department  of  Game  and  Fi- 
sheries: Hon.  J.  O.  Reaume,  Minister;  E.  Tinsley,  Superintendent  of  Game  and  Fi- 
sheries; and  field  staff  of  paid  inspectors  and  wardens.  215  unpaid  overseers  or  dep- 
uty wardens  received  half  the  fine  when  a  conviction  was  registered. 

1910 — First  open  season  on  pheasants. 

1912 — First  open  season  on  Hungarian  partridge. 

1914 — Dealers  in  raw  furs  licensed. 

1916 — First  trapper's  licence,  $5. 

Migratory  Birds  Treaty  between  Canada  and  the  United  States. 

1917 — Ontario  establishes  first  Crown  Game  Reserve. 

1918 — Resident  fur  buyer's  licence  instituted. 

1919 — Fur  dresser's  and  tanner's  licence  instituted. 

1920 — Department  of  Game  and  Fisheries  enlarged;  60  full-time  overseers  under  seven  dis- 
trict superintendents. 

1922 — Relevant  statute  called  The  Ontario  Game  and  Fisheries  Act. 

1926 — First  biologist  hired  for  fisheries  work. 

1930 — First  uniforms  for  game  wardens. 

First  resident  small  game  hunting  licence,  $1. 

1934 — First  Pelee  Island  pheasant  shoot  with  first  township  fee. 

1936 — Eagles  and  ospreys  protected. 

1946 — Department  of  Game  and  Fisheries  reorganized  as  Division  of  Fish  and  Wildlife  in 
Department  of  Lands  and  Forests;  Chief,  Dr.  W.  J.  K.  Harkness. 

Conservation  officers  first  trained  at  Ontario  Forest  Ranger  School. 

1947 — All  traplines  on  Crown  lands  zoned. 

1955 — New  Great  Lakes  Fishery  Convention  signed  and  ratified;  Great  Lakes  Fishery  Com- 
mission established. 

1957 — Hunter  Safety  Training  Program  instituted. 

1960 — Hunter  safety  training  becomes  mandatory  for  new  hunters;  year's  hunting  accident 
total  of  154  included  36  fatalities. 

1961 — The  Game  and  Fisheries  Act  rewritten  as  The  Game  and  Fish  Act. 

1967 — One  hundred  years  of  Confederation,  205  years  of  game  laws,  160  years  of  fisheries 
laws. 

1968 — New  hunters  required  to  pass  written  and  practical  tests;  hunter  safety  training  manda- 
tory for  new  hunters  under  20  years  of  age. 

1972 — Department  of  Lands  and  Forests  becomes  largest  element  in  new  Ministry  of  Natural 
Resources;  213  conservation  officers  and  49  enforcement  co-ordinators. 

1976 — Provincial  enforcement  specialist  appointed  to  give  professional  direction  to  eight  re- 
gional enforcement  specialists. 


